
Georgian Electronic Scientific Journal: Jurisprudence #2-2003

3

��� �
�����
	���
���	����������������������������������������������! "��������#��
�$	����!�$���
����������
	���
���	����������������������������������������������! "��������#��
�$	����!�$���
����������
	���
���	����������������������������������������������! "��������#��
�$	����!�$���
����������
	���
���	����������������������������������������������! "��������#��
�$	����!�$���
�����

% ����&���
��!�!#$�������'����(�)'���$�
�$�������������������������! "�����*��+������$�
����&�����,-�% ����&���
��!�!#$�������'����(�)'���$�
�$�������������������������! "�����*��+������$�
����&�����,-�% ����&���
��!�!#$�������'����(�)'���$�
�$�������������������������! "�����*��+������$�
����&�����,-�% ����&���
��!�!#$�������'����(�)'���$�
�$�������������������������! "�����*��+������$�
����&�����,-�
����(�)'�����!�������������!)'������.����$����/
��,0�$ ����������*	���)'�!�����
���� "�*����+$����(������(�)'�����!�������������!)'������.����$����/
��,0�$ ����������*	���)'�!�����
���� "�*����+$����(������(�)'�����!�������������!)'������.����$����/
��,0�$ ����������*	���)'�!�����
���� "�*����+$����(������(�)'�����!�������������!)'������.����$����/
��,0�$ ����������*	���)'�!�����
���� "�*����+$����(��

1�231 �54 236 ���
7 8 9 :�; 8 ; <*7 = 8 7*>?7 @"@ ; < A >?B�C 7 @�D5C 7*>
7 @ 7 @"@ ; < A >
E F 7 G�B?H�I 7 8 A J�@ 7 K�A K�7 @"@ 7 @ <�>?7 @"@ ; E ; J�D5>
7 @ ;$LM;

N J�7 E 7 I B�>
B�O 7*7 @�N ; D�A L3J�;
P Q�R$STP UWV$PP Q�R$STP UWV$PP Q�R$STP UWV$PP Q�R$STP UWV$P

Q�P X�Y"R�STV Y"Z�['V
\�P ]�Z�P [
^�_�V$\W`�P5\�a ^ UWV$P ['ZWX?Y"RMQ STX5RM['\W`�P b c�^"d�`5^"_�P X�^�_�Z�['V
\*e c�P5Q�V c�f!V ^"X�^�_�V$\Wd�P X3f!['\*P g�V$Q�P P h5d*`5^*i5R'd�V$\*P Y"ZWf!X�^"_�P�i5ZW['V$\�e�d�R3_�\WV$dWe ^�X5e ^�_�V$\
i5P d�R�j*^"Q ^�_�P \ k�X3P U�i5P f�c�P ['V$\�g�V$Q ^"_�ZW['V$P5\�P Y"Z�f!X�^�_�V$\Wg�V$Q�P P h5d�`5^ i�d�V$d*P X5f!Z�[
`�P Q�P ]�P Z�['f!P5f!P c�]�V
l b"ZWX3`�R3_�P k�m�P X�U�c�P k�f!P h5['V$f!R3_�P k�d�V$f�c�V$\ ^"_�P k�j�P n*P h5R3_�P o k�P \ ^ c�^
i5P d�R3m�P [
c�P p

P dWQ�V c�f!V ^"X�^"_�P f!P5d�P X3f!['\*P g�V$Q�P P h5d*`5^*i5R'd*V�\*P Y"ZWf!X�^�_�P \WP `5i5V$['V!P b c�\Wd*P ]�V$Q k
X5R$UWP q

r o  ^"\WQ�V c�f!V ^"X�^�_�P5V$d j"RMs�^�_�P�Y"RMQ Y"X�^*STZW['V!a*V$X5V$\�d*s3['R3_ ^"['RM_�P ]�V kt o  d*P \WP b c�\Wd*P SW^"X3V$P ['Z�X5V!h5V$X�^�_�Z�[
^"_�P ku o  d*V$\�V
d�V$\*P Y"ZWf!X�^�_�P5e�`5^�_�P5Z�\*P \ j�V$`�['R3`v`�P5d�s5['RM_ ^�['V$\WQ ^"_�V$\\*P g�V$Q�P P h5d*`5^*i5R3`5k
w o  a*V$X5\WP X5P5P b c�\�Y"P Q�R3Q�V ^"X3V
Z�s5[
^�_�P d*RM\*V$[
^�_�P5`�P ^"Z�s5['RM\WP dWQ�V c�f!V ^"X�^"_�P \�p\*P b"P X3f�c*^�['R3\W\�\�Y"R3`5^*b"\*V$\ t�x�w�y ^Td*Z�e�['V$\W\�P i5P Q�V$P5z�^"d�R3f!n*P d*RMf�c�['V$['V

Q�V c�f!V ^�X�^�_ ^�_�V
`�P5P X5P5Z�s5[
^�_�P5P dWQ�V c�f!V ^�X�^�_�P z�^"p�P d*V STRMdWP dWd�ZWe�[']�V!P X
V i5ZW['V$\�e�d ^"_�P5Q�P X�Y"R�STV Y"Z�[{\�P ]�ZWP [
^"_�P z�^�Z�s5[
^"_�V$\Wd*RMd*a*R$c*^�_ ^"['V!`�R�Y"Z�d ^�Q STV$\
i5P d�R3m�P [
c�P p

\�P Y c�P Q�m�R'\�V SWj c�^�_�V\�P Y c�P Q�m�R'\�V SWj c�^�_�V\�P Y c�P Q�m�R'\�V SWj c�^�_�V\�P Y c�P Q�m�R'\�V SWj c�^�_�V�q*Q�P X�Y"R$STV Y"ZW['V
\�P ]�ZWP [
^�_�P k�a*X�^*Y"ZWX3\*RMX5V k�s3\�V b"R�STX3R3a*Z�['V
Q�V c�f!V ^"X�^"_�P k�d�P X3f!['\*P g�V$Q�P P h5d*`5^*i5R'd�V$\*P Y"ZWf!X�^�_�P

| � } � ~54!��� � 2 |�|��$|*� � �$|�| � ��� ~34!� �$| � 2M6 �*} |*� 4 1 � ~5� 2M� � � �W� 6 � 1 � ��� �W�'� � |
6 � 4!� 2 � � � � � } � |-� � �'� �04!� � �$� ~3� ��� � 1�� � ~ 2 ���*����� � ��� � 6 � 1 � ��� �W�'4!��� 2 �*� � � ���W� �
| � � � ��~ 2 �*� � 4!� 6 � 6 � � � �$| 2 � � �*} � �$|*�$| 4!� � �$| �*���W~3� � � 4!�
1 � ~5� 2M� � � �W� 6 � 1 � ��� ���'4!��� 2 ~ �$| � ~34!� � ~34 � �*� � ��� 6 � 1 � ��� �W� � � 1 � ~3� 2M� � � �W�

| � ���W� �'� ��� 4!����� ~34!� | � � � 1 � � �5� 6 � � 2 � �$| � � �W4!~3�*����� 1 � � � 2 ��� �'�*� � ~ 2 ��� �$|
��� ��� 6 � � 1 � 2 ��� � � � � � �*����� � � |�| � 2M6 � } |��$|!����� � �!��� � � � 4!��� | �*� � � ��| � � � 1 � � � � �$|�� � 1
��� 6 � �*��� �
� � 1 � ~5� 2M� � � �W� ��| � ���W� �'� � �$|*� � �$|�� � 1 � � 2 ���$| � 1�� ~3� � ��~ | 2 ~ �$|*���3|*� } 2M� ~ 2M� � �W� �
1 � ��4 � � ~3� � �$|*� � �$|�� � 1 � � 2 ���$| � 1 �*� � �*~5� 2 } ��� 6 � 1 � ��4 � � ~3� � �$| �*� ~54!� | � � � 1 � � �5� 6 � � 2
� �$| � � �W4!~3� ���5� 1 � � � 2 ��� �'�*� �
� �$|�� � ��� � � ~ � � � 4�� 1 � � �*� | � 2 ~5�*���*� ��| � �*����� 2 4 � ��� 6 � 4 2 ~ ���'� � 6 �¡� 1
4!� � �$| � � �'� � �$| � �5�*�*�*4 � 4��*� 6 � 4 2 4 � ���'� � 6 �*�
� � �$��� �*�M} ��� 6 � ��� ��¢ � 6 � 1 � � � �
� £ 6 � 6 � 236 � 1�2 � � 4!¤
��£�� � 1 � | ��� ~ � ���*4!� 1 � �*�*� � 4!¤
� £ | � � | � � �W~3�*��~ � � � � 6 � 2 ��� ~3� 2 � �$|�� � � 23¥ � 1 �*� � 4!¤
6 £�� ~3� �*~54 ��¦W�$| ¤



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

4

� £ � � �$| � � �*~ � � �$| � � � � 1 � 4 ¢ � 6 � 1 � � � � } � | � 2M6 � } |��$| � �W4!� � � 4 � � 4!��� � �$| � � 1 � ���W� �
~ 2 ��� � � ��� 6 � 1 � ��� �W� � ¤
�*£���� ��� 6�2 � � 4 � ~ 2 �*�*� �$�!| � � � � � � ~�� ~ �$|W|��$� 2 ��� � �$| � 4!� �$| � 1 � � 1 �*~34!� � 2 � �$| � 4!� �$|*�
� 1�6 �5� | � 4 � ��� �'� 6�2 � �$| ���W} � ~ � 4 �
� �$|�� � ���54!� � �$| � � �'�*� ��| � �5� ���*4 � 4���� 6 � 4 2 4 ��� 6 � 1 ~3�*�5���'� � 6 �*�
� ��� �W��� � � �$| � � ~5��� � � � 1 �*� 2 ~3� 1 � � � � � 4 � � 4!��� � �$| � � 1 � ���W� � } �*� 6 � ��� ��¢ � 6 � 1 � � � �
� £  � � 1 | � � �W4!~3� � � 4 6 � 6 � 2M6 � 1�2 � � 4!¤� £  2 ~ � � 1 �$¦ � ���W� �!�W� � �3�$| � � �*~5¤
� £  |��$� 2 ��� � �$| � 4!� �$| � 1 � � 1 �*~34!� � 2 � �$| � 4!� �$|W| � � � � � ��� �'� 6�2 � � 4�� 1�6 �5� | � 4 ���� ��� 6�2 � �$| �*��} � ~ � 4 �
� �$|�� � ���54!� � �$| � � �'�*� ��| � �5� ���*4 � 4���� 6 � 4���� � 6 � 6 � 1 4 � �W4!��� � ���'� � 6 � �

~ 2 � 2 ~ � � � � 6 � ��4 � � � 1 � � 6 �*��� ~5�W�*� � �'�*� �$| � � � 1 � � 1 |*� �*� �*�*� � 4�� ����� � ��� � � � 6 � ����� �
��� � � �M��� � �'� � � £ � � }3�*~54 1�2 ~3�*� � � �54!� �*� 23¥ ~ � � � 1 � ~5� 2M� � � �W� �!| � ���W� �'� ��� �
�3|*� } 2M� ~ 2M� � �W� � 6 �5��� � � ~3� 2 } �*� 6 � 1 � ��4 � � ~3� ��� ��� � 1�231 � 6 � ��� 2 � �$| � | � 4 � �*2 ¦W�$��� �
� � �*� ~54!�'�*����� � � � � � 4 � ~ 2 � � � 1 | � ��� �'��� � � 6 � 1 � ��� �W� �$|W| � ¦ 2 � � 6�2 � ��~ � � �
| � � � ��~ 2 �*� �$|W� � 1 | � ¦ �5�*~ �$| � |W� � 6 � ��� ¥ ��� � � � 1 � ��� 1 � � 2 ���5� 1 �	� � ���5� ~3� � � 6 � 1 � 6
6 � 1 � ��� �W� �$|W| � � � 1 |*� � ~5� ��� 6 � �$|�� ��� ~34!� � | � � � 1 � � �5� 6 � � 2'6 � � � �'� � �$|W� �*~ ��| � 6 �
| � ���W� �'� ��� | �

� � 6 � 1 � ��� ��� �$| � � � 1 |��$|*� � �$|*| � ��� ~34!� ��� � � � 6 � � � �$| 2 � � �*} � � � � �5~ 2 � 2 ~ �!¦ �*� 2 4
¢ � � 2 4!�*� � � � 1 � ��4 � � ~3� � �$| � 6 � � � 23�*¥ ~ 2 � �$| � 6 �5��� ��� 1 �$| � � 1�231 � 4 6 � 6 � � 1 � � � ��� |*�$�
� | �*�*� | � � ��4!~3� � � 4 � ��~54 � � ~34 2 ��� 1 �$� ~ 2 ��� � �$� 6 � � � �*� � ~5�*����� � �5� � 1 � ��4 � � ~3� � �$|
� � 2 � �$|*��| � ~ � �*��� 2 � �$| � 6 � � � 1 � � ~ � � �$| � � �'� ��� | 4!� 1 � 6 � 1 � ��� �W� �$| 6 � �*� � � � � 4
2 � � �*} � � 6 � 1�6 � ¢ � � 4!�*� � 2 | � � ~3� 4!���M� 6 � � � � 1 �$|W� � 1 ��~54!�*� 2 ��� � | � 2 ~3� 6
|��$|*� � �$|*| � ��� ~34!�*��� � � � 6 � � � �$| 2 � � � } � 4!�5� � � ��� ~ �
|�� �*~3� ���'� � � 1 | � ¦ �5�*~3� � | � �
6 � 1 � ��� �W� �$| � 2 ��� � �*����� | � ¦ 2 � � 6�2 � ��~ � � | � � � ��~ 2 �*��� | �

� �W��� � � �$|�
 1 � � � � � 4 � � 4!��� � �$| � � 1 � ���W� � 6 � 1 � ��� �W� �$| 2 � � �*} � �W~ � � � � ~5�
� � � 2 �$� � � � ��� ��� £ 1 � ~3� 23� � � �W� �!| � ���W� �'� � �$|*� � �$|*� � 1 � � 2 ���$| � 1�� ~5�*� �W~ | 2 ~ �$|��
�3|*� } 2M� ~ 2M� �W� � 1 � �*4 � �*~5�*� �$|�� � �$|*� � 1 � � 2 ���$| � 1 �*� � �*~5� 2 } ��� 6 � 1 � �*4 � �*~5�*� �$|
��� ~34!� | � � � 1 � � �5� 6 � � 2 � �$| � � ��4!~3� ��� � � � 1 ��£�� ��� ��� 1 � �*4 � �*~5�*� �$|W� � � 2 ��� �'��� � � �

�*� ~54!� | � � � 1 � � �5� 6 � � 2 � �$| � � �W4!~3�*��� � ��� �$|*� � 2 � |W� � � � ~ � � � �$|W� � � 2M¥ � 1 � ��� |�� ~5� �
� � 4!�*� � �$| � � 1 �*����� � � | � � �W4!~3� � �$| � � 1 � � �5� 6 � � � � ��� ~34!�W� 6 � 1 � ��� �W�'4!�54!� ��� �$� �*� � �
� � 1�231 � 6 �*���*�'�*� 1 � ~5� 2M� � � �W� �!| � ����� �'� ��� 6 � ����� � �M�*� � �'� � � � 4 � 4!� ���W� �!|*� �*�
1 � ��4 � � ~3� ���5� � 2 � � 2 | � � ��4!~5�*� �$| � � 1 � � �5� 6 � � � � ��� ~34!�W� 6 � 1 � ��� �W�'4!��� 4!� � � ��
 £
| � � 1 �*� �$|W|��$� 6 � 1�6 �5���*} � 1 � | � � ��� � �'�W~ � 1�2 ~5��� 1 � ~5� 2M� � � �W� 6 � 1 � ��� �W�'4!�54!� �*� � �
� � � ��� ~ � �*2 ¦W�$��� � � � ��� ~34!�'� ���W� � � 1 � ~3� 23� � � ��� � 6 � � 1 � ��� �W�'� � �$| � � � 1
|��$|*� � �$|*| � ��� ~34!�'�*��~ � � � 6 � � � �$| 2 � � �*} � �$| 4!� � �$| � ���W~3�*� � 4 6 �5� �$|*�!� � 1 |�� ��� ��� � � 4
| � � ��4!~5�*� �$| � � 1 � � �5� 6 � � � � ��� ~34!�W� 6 � 1 � ��� �W�'4!� 2 � � � } � �$| � � � 1 �

|*| � ����� � �W�*� � �'� � � � 4 � 4!�*����� 1 � ��4 � � ~3� ��� 4!�5��� ~34!� | � � � 1 � � �5� 6 � � 2
� �$| � � �W4!~3� ���5��� � ���'� ��� � � 1 � 2 ~ ��� � � 6 � | � � ��} �W~ 6�2 � � 4 � � � � ��� � 1 � ��4 � � ~3�*��� 4!� � � ~5��� �
6 � � � �'� � � 4!¤ � ����� ~ � � � 4 � �*� � ��� � 1 � �*4 � �*~3� ���*� �$| � ��� � ~5� 6 � � � �'� � � 4 � �*� � ~5� � �$| � 4 �
��� ��� 6�2 � �$|W� � � 23¥ � 1 �*� � 4 � ~3� ��| � � � � � � ~�� ~ �$|W|*�$� 2 ��� � �$| � 4!� �$| � 1
� � 1 �*~34!� � 2 � �$| � 4!� �$|*� � | �*�*�M� | � 4 � ��� �'� 6�2 � �$| �*��} � ~3� � � 4!��� � �$| � � 1 �*����� � �5� ~5� ����� � �
��� � � �$| � � ~5��� � 1 � � � �'� �$� � ~3� ��� 6 �*�*� � 1 � � � � �$|�� ��� � � 1 } � � � ¤ � ��4!� �5� � 4 2 � � 4 � �*� � ��� �
1 � ��4 � � ~3� � �$| � � �5�*���5� 23�W¥ �W�*� � 4!¤��*� � � � � 4!� 6 � � � ~5��� ¥ � �'� � 6�2 � ���*� 1�� � � �$|
��� ~ 6 � � 1 � 4�� � 4 � � } � 6 � 1 �*� ~54!� | � � � 1 � � �5� 6 � � 2M6 � �$�$| � � �W4!~3� 1 � ~3� 23� � � ��� �
| � ���W� �'� ��� � 4!� � �!� � � | � �5�5~3� 231 � 2 � 2 ��� ��~ �!| � � ��� 6 � ¥ 2 � 2 | ��� ~3� 2 �*� 6 � � 1 �'� 6 ���*� � ~5� � �



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

5

~ 236 � | � � ¥ � �'� � 6�2 � �W��� 1�� �$| ��� ~ 6 � � 1 �$| � | � � ~ � � � � �'�*��� 1 � ~3� 23� � � ��� | � ���W� �'�*��� |
| � 4!� 1 � 6�2 � � ~3� ���W�'�*� �$|W� � 6 � � 6 � 4�� ��� � � � � 4!� 6 � ¥ � �'� � ~3� � � �*� �$| ��� ~ 6 � � 1 � 4
� � 4 � � } � 6 � 1 � � � � 1 � � � } 1 � 1 � ~5� 2M� � � �W� �
| � ���W� �'�*���5� � ~3� ���W�'�*� �$|�� � 6 � � 6 �$|
��� � 6 � � £ � � }3� 6 ��� � � � } � | � ~3� 1 � ~5� 2M� � � �W� �!| � ���W� �'� � �$| �*� ~54!� | � � � 1 � � �5� 6 � � 2
� �$| � � �W4!~3� ��� |���� � ~3� ��� 6 ��� 4��W� � 1�231�2 ��� ��� 1 � | � |�| � ����� � �M�*� � � � 
 1 � ��� £ ��� �*� | 4!� 1 � ��� �
4!��� � � � ~3�*�54!� � 4 231�6 � � � ¦ � 6 � ¥ � �'� � 6�2 � ���*� 1�� � � 1W¥ � �'� � ~5� � � �*� �$� � �$|�� } ��� 6 �*���
� 1�6 � 6 � � ��� � �$�3�$��� ~ 6 � | 6 � 1 � ��� �W�'4!�5�*~54 2 ��� � 2 � � 4!� 1 � ~3� 23� � � ��� � 6 � 1 � ��� ��� �$|
��� | � ��� � �$|*� �*� � � � 4!� 6 � |�| � ��� � � �M��� � � � 4 � ¥ � �'� � ~5� � � �*� �$| 6 � � ¦ � 6 � � �$|
��� ��4 � �*�*�*� � � £�� 1�� ��� � �M��� � � � 4 � ¥ � �'� � 6�2 � ���*� 1�� �$| 6 � � ¦ � 6 �*� �$| ���*�*4 � ��� ��� � � £ �

� } �*�M�*~54!��� 1 �*4 �$| � � � 1 � 1�6 � � � �*� �$� 1�2 4 1 � ~5� 2M� � � �W� | � ���W� �'� ��� 4!�
��� ~34!� | � � � 1 � � �5� 6 � � 2 � �$| � � ��4!~3� ��� 6 �5�W� � 1�231�2 ���*��� 1 ��� |�| � ����� � �M�*� � � � 
 1 � ��� £ �

� �  ��� � 1�231�2 ��� ��� 1 �$| 6 ~ 2 | 1 � ~5� 2M� � � �W� �!| � ����� �'� ����� � 1 � 231�� ~ 2 � |6 � } �*�*� 6 �*��� ~3� ���W� �!|*� �*� 1 � ��4 � � ~3�*��� £���� � ���'� ���5� ~ �!� � ¥ 2 � �*� 2M6 � |
� 2M1 � �W~3� 1�� ��� �
� ��~ � 6 � �W� � 4!� �5�$¦W� � ��~ � � � ~ �$|W| � � ��4!~5�*��� | �5� 1
� � � 2 ���*� 2 ��� � � ��� � 1 � ��4 � � ~3� � �$| �*� ~34!� | � � � 1 � � �5� 6 � � 2 � �$| � � ��4!~3� ���5� 1�6 �
� 2 � 6 � |W� �W~ � 6 � �W� � 4!� �5�$¦W� � ��~ � � � ~ �$| � � � 2 ��� � 2 � � 6 � 1 � 1
| � � ��4!~5�*� � 6 � 1 � �$|�� � � 2 �5� � �$|W��¦W� 4!����� � � � � 4!� 6 � ~ 236 � | � � � � ~ � �*� � �'�*���
1 � ~5� 2M� � � �W� 1 � ��4 � � ~3� ��� |W� � ~3�W�'� 6 � 2M1 � ~5� � �W� � � � ~ �$| � � 1 � 6 � 1 � � 6 ��� � �
� } � | 1 � ~5� 2M� � � �W� �
| � ���W� �'�*��� 4!�5�*� ~54!�'� | � � 1 � � �5� 6 � � 2 � ��| � � �W4!~3� ��� | �
��� � ~3� �W~ 2 � � �$��� ��� � � ~ � �*� � �'� ���5� � � ���$| ¥ ���*����� 1 � ��~ � �*� 6 � � 2 ¦ ~ 6 � �
1 � ~5� 2M� � � �W� �!| � ���W� �'� � �$| ���*� � ��� � � � � 1 � ~5�*� � |�� � 6 ��� � � � } � |
1 � ~5� 2M� � � �W� �!| � ���W� �'� ��� � �$| �W� � 1�231�2 ���*��� 1 � | �

� �  ~ 236 � | � � 1 � ~5� 2M� � � �W� �!| � ����� �'�*� �$| ��� ~34!� | � � � 1 � � �5� 6 � � 2 � � 2 �5�*��� � 6 �*���� �$|*� � � � 2 ��� � �$| � � � 1 � �$|*� ��� 1 � ��� ~34!� � 4!� 6 �5�*� | 4!� 1 ��� 4!� 1 � ��� � � 4 ��| � } ���
� ��� } � | �W� � 1�231�2 ���*��� 1 � | 4!� 1 ����� ~34!� | � � � 1 � � �5� 6 � � 2 � �$| � � �W4!~3�*����� |*| � ����� � �
��� � � � £ � �*�*} 1 � ��� � ~ 2 � � � � ~ � � | � | ¥ � 6 � 236 � � � � 2 ���*� �$| 1 � � �$|
| � � � 1 � � �5� 6 � � 2M6 � � 6 � 1 | � � 1 � �*4 � �*~5�*� �$| � � 2 �5�*��� | �

� �  � 2M1�� ~ 2 � | 6 � } ��� � 6 � ��� ~3�*����� � 1 � ��4 � � ~3� � �$| ��� ~34!� | � � � 1 � � �5� 6 � � 2� �$| � � �W4!~3� � �$| � | � | 1 � �*4 � �*~3� ���*���5� ~5�5��� ~ �W2 � � ¥*2 � � ���5� ���54!� � � � � ~ ��|
� � � 2 ���*� 2 ��� | �5� 1 | � � �W4!~3� ��� � �$� � ~3� ��� 6 �*� |*¦ � 6 � � � ~ � ��� � � 1�6 � � ¥ 2 |
� 6 � � � � 1 �$| ��~ 2 �*� � � � � ���*� | � 1�6 � � � � ¢ 1�6 � | ��� � �*~ � � �'�W~ � � � ~3� ���W�'�*��� ��� 2 � 2
� � 1 � �*4 � �*~5�*��� 4!�5�W� � 1�231�2 ���*��� 1 �$| � | � ~3�5� } � | � 1 � ��� 1 � � 2 ��� � �*� 4 � � � ¢ 1 � � 4�4!�
� ~5�5��� � �*~ � � �'�W~ � � � ~3� ���W�'�*��� � � � � � � � ¤ ��� � � � ��
 ¤ � � �

| � � 2 � 232M6 � ��� � ���'� ��� 6 � ��� | � � 1 � 4 � ~ 2 � 1 � ~5� 2M� � � �W� � 1 � ��4 � � ~3� � �$|
��� ~34!� | � � � 1 � � �5� 6 � � 2 � �$| � � ��4!~3� ��� | � 6 ��� � � � } � | ��� � � 1 � ~ 2 � � � � £�� | 1 � �*4 � �*~5�*���
� � ¥ 2 � �*���5� 2M1 � ~5� � �W� � � � ~ �$| � � � 2 ��� � 2 ��� � � ¤ � £���� | � } � | ��� � �*~ � � �'�W~ �
� � ~3� ���W�'�*��� ¤ � £�� �$|�� � �$| � � ��4!~5�*��� � 6 �*���5� | � | ¥ � 6 � 2M6�6 �5� � � 2 ���*� �$| 1 � � �$|
| � � � 1 � � �5� 6 � � 2M6 ¤ � £ � � ~ | � ~3�5� } � | � � 1�231 � �*~ � � � �'� ��� � 2 |�� �'� ��� 6 � �*� � � 2 | � �
1 � ��4 � � ~3� ��� | � 2 4 ��� ���M� | � � ~ 2 ���5� 1�6 �5� ~ | �*� 2 � 6 � | �*~34 6 ~ 2 ���'� 6v6 �5� ~34!� � ~34 �
��� 4 � � 1 �$| � ~3� ~ | �*� 2 ��� � � � 2 ~ �$��� � � | } �*� 6 �*� �$| � �*� � �$�5� � � ��� � |W|�| � ����� � �M��� � � � �

�*� ~54!� | � � � 1 � � �5� 6 � � 2 � �$| � � �W4!~3�*��� 6 � �*4!� �*~3�*�����'� 6 ¢ � � 4!���'� ���5�*� � � 1 � ~ 2 � �
� � ~ � ��� � 1�231�2M6�6 � � � � �'�*��� 1 � ~5� 2M� � � �W� | � ���W� �'� ��� |�� � �$| � 1 � � 2 ��|�� � ~5�*� �W~ | 2 ~ |*�
�3|*� } 2M� ~ 2M� �W� 1 � �*4 � �*~5�*��� |*� � �$| � 1 � � 2 ��| � 1 ��� � � ~3� 2 } �*� 6�1 � ��4 � � ~3�*��� | 6 �5� � � � �*�*�
� � �$| ��� | � ���'� ��� 2 ��� � ~ 2 �W4!� � �$|�� ��� � � 6 �W�'�*� �$| � ���*��~ � � 1 � � ~ � 2 |W�$|�� 1 � ��� � 1 � � �5� 6 � �
��� ��4 � �*�*�*� � �$� � �$|*� } �*� 6 �*���5� 1�6 � 6 � � ��� � �$�3�$��� ~ 6 � | � � 6 � 1 � ��� �W� �$| � � 6 � � 2 � � 4!�



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

6

~5� � ��� � � �*��� ��| � 1 � ���W� 1 � �*4 � �*~5�*��� 4!�5�*� ~54!� | � � � 1 � � �5� 6 � � 2 � �$| � � ��4!~5�*��� |
� � 4!� �$| �*� � 4�� 1�¥ � ¢ � �5��~ �!� �*~ ��� 4 ���$���
� � 4!�*� � �$| � � 1 �*����� � �5� �W��� � � �$| � �*� � �$�5�$��� ��~
� 
 
 6 � 
 
 
 1 � � � �'� � � £����*�*� 6 � � 1 � 2 ��� � � �

|*| � ����� � �W�*� � � �$| ��� ��� 6 � � 1 � 2 ��� � �!| � � ~34 236 � ~3� � � � 4!�*� � �$| � � 1 �*����� �
1 � ��4 � � ~3� � �$|W� � � �'� 1 � �*� ��4!�W� � � � ~ �$� � �$| � � � � 1�231 � � ~ �
��¦W� 4�� � 1�6�2 � � � � � } � | � |
1 � ��4 � � ~3� ��� 6 �5�W� � 1�231�236 � � � |*� � �$| � � | ��� |W� � � � ~ ¦ � � � �$| � � � ~3�5� } � | �*� 4 � ��� ��� 1 �$|
� � �'�*��� � � 6 ��� � � � } 1 �*���5� 2M1�� ~ 2 � | 6 � } ��� � 6 � ��� ~3� ���W� � 1 � �*4 � �*~5�*� �$| � ~3�
��� ~34!� | � � � 1 � � �5� 6 � � 2 � �$| � � ��4!~3� ��� | � ����� ��� £ � � ~3� ��� 6 � �$| �W� � 1�231�2 � � | � �5� ��� | � |*| � ����� � �
� 1 ��� � � �M��� � �'� � � £ �

� 231�� ~ 2 � | 6 � } �*�*� 6 �*��� ~5�*���W� � 1 � �*4 � �*~5�*� �$|�� � � 2 ��� �'�*� | � 6 ��� � � � } � | ��� � � 1 �
~ 2 � � � � ~ � ��� � ¥ � 1 �*� | ~3�5� � 1 � ��4 � � ~3�*� �$|W� � 6 � � � � �$| � 2 4 � 2 � 1 � | 6 � ¦ � ~3� �'�*����� |*�
�*�*��} ~5�*���5��� |�� ~ 2 � 6 � �W� 2 ~ ¢*� �'� ��� 2 � �$| ���*�*4 � ���*�*� � �!� � � 2 � ¥ � 1 �*� | ��� �'� 6�2 ��� | 4!� � 4
6 � ¦ � ~3� �'�*����� �$| � 1 � �$|*� � � � 2�1 � 4!� | � � �$| � � ��� ~34 ��� � � 1 � 6 � ��~5�*� | � 1W6 � � ¦W� � 1 �*� | ��� 4
1 � ��4 |*��� � � � �*� �W~3� � |W| � � � � � � � � � �?� 1�2 ��� | � 1 |*� �*� �$| � 4 � 1�2 ��� |*� ~3� ��� � ��� � ���'� ���
� ~ | � � � 4!� 6v6 � � ¦W� � 1�2 | 6 � ¦ � ~5� �'�*����� �$| � � �'� ��� � �$� � � � � � � � 2 ��� �'� �$| � 4!� �$|
� � � 2M¥ � 1 � ���W� � � 1�6 � � ¥*2 |W�$|W� � ~ � �*� �$� ~3� ��� � 4!�*� � �$| � � 1 �*����� � � |*| � ����� � �M��� � �'� � �
� � � 2 ��� �'�*� � � � ��� � � 
 � ��� � � � ��� � � � 
 � � � � �  � | } ��� 6 �*��� 6 � ��4!� ��~5�*�����'� 6 ¢ � � 4!���'� ���5� 2 4 � 2 � 1 �$|��� ¥ � 1 � � �$| � 2 ��� 1�� � 6 � 1 � � � � � � 2 ~5��� �'��~ � 6 � 1 � ��� ��� � � ��� ��� | 4!� 1 � ��� ��� � 1 |*� �*� �*�*� � 4
� 2M1�� ~ 2 � | 6 � } ��� � 6 � ��� ~3�*����� � 1 � ��4 � � ~3� � �$| ��� ~34!� | � � � 1 � � �5� 6 � � 2'6 � � � �'� � �$| � � � 1 �
� } 6 � ¦ � ~5� �'� ���W�'� 6 ��� � ���'� ���5� 2 � �*�*�*� � 1�2M1 � ~3�5�*� ~ �W2 �$| � � ~3� � �$� � �$|�| � � �W4!~3� ��� � �$�
� � ¥ 2 � �*���5� | 1 � �*4 � �*~3� ��� � � ~5� �*� 6 �$| � � ~3� � �$� � �$| � ��| � � | � � �W~3� 2 ��~ � � �
� � �'�*��� � 2 |*� �'�*� � 6 � 1 � � � 2 � 6 � 1 � ~5� ��� �*� � � � �W��� 6 �*��� 4��*� 4 ¦ � ����� � � � � 4!� 6 �
6 � � 1 � ��� �*�*� 231 � 2 � 2 ��� �W~ �
| � � �*� 6 � ¥ 2 � 2 | �*� 6�6 � | ��� � ¥ � 1 �5� 2 4 � 2 � 1 � � ~ 2 � � � ~5� ��� ���
��� 6 � � �!� � 6 � |*� � | 1 � ~3� 23� � � ��� �
| � ���W� �'� ��� � � � 1 � � �5� 6 � � ��� ��4 � ��� ��� � � 6 � � ���W} ~3�
��� � � �$| ��� �*�'�*� 2 � � 4!� � � ~ | � 2M1�� ~ 2 � | 6 � } ��� � 6 �*��� ~3� ���W� 1 � �*4 � �*~5�*��� ¦ �M��� � ���'�*���
� � � � � � ����� 6 � � 236 � | � | �*���M� �$| � � �*~ � � 1 � 2 ~ ��� �*�'� ���W� ��� ~3� 2 � � �$| � ~ 2 � � | 4!� 1
6 � � � ��� � ~3� � � 4!��� � 6 � 1 � 6 ��� � � 2 ��� �'� �$| � | 6 � ¦ � ~3� �'�*����� � ��� � ���'� ��� � ¥ 2 | � � ~ �$� � � 1 �
� � 1�231 � � ~3� 6 � � ¦ � 6 �*� | � 2M1�� ~ 2 � | 6 � } ��� � 6 �*��� ~5�*����� 1 � ��4 � � ~3�*��� | � ��� � � � � 4!� 6 �
��� � �*~5� 2 } ��� 6v1 � �*4 � �*~5�*��� | £ �

� � ~ �$| } ��� 6 � ��� 6 � � ��� � �$�3�$��� ~ 6 � ��� 6 � 1 � ��� �W�'4!�5� ~34 2 ��� � 2 � � 4 � ~ 2M6 � | � � ��� 1
� � � 2 ��� �'� � 4���� ~�� � � �5� � �5� �$¦ � 1 | 6 � |��$| ~3�W�'�*� � � 2 � ¥ ��� 1 �54!� � �$|*� �*��} � ~3� ��� �*~5� 2M6 |�| �
����� � �M��� � � �$|�
 1 � � � � � 4 6 � | � } � �$|W� � } �W2 ��~ � � �!� � ~3� � 2 �*� �$| � �$� � 6 � � 4 � �
6 � 1 � ��� �W� � 4 � ~3� � �*� 1 ¢ � � 6 � 1 � �*� �*� | 4!� 1 � �*� � � 1�6 � � � � ~5� ��� |�� 4!�-~ 2 � 2 ~�� 1�6 �
6 � � �*� � �$�5�$��� ~ 6 � | ���*�*4 � ��� ��� � ~ 2 � � � � ~ � �*��} � ~ �$|W��¦W� 4 � 4 � 2 � | � ~3�5�W���W� � 236
� 2M1�� ~ 2 � | 6 � } ��� � 6 � ��� ~3�*����� � 1 � ��4 � � ~3� � �$|*� � ~5� �*� 6 � � 6�2 � �W��� 1�� �*� �$|W� � 6 � � �*�*� |*�
~ 2 ��� � �$� �*� | � 2 �*� �*� �'� � � �$|�� �*� | � � 1 � �*4 � �*~3� � �$| � � 1�231 � �*~ �!��¦W� 4�� �$| � � �W4!~3� � �$|
� � �'�*��� | � |�� �*� � �*� ~5� 6 ~ 2 �W��4!} �*� 4 � ��� � ���'� ���54!�-� ~3� |*| � ����� � �W�*� � � �$| � � ~3��� � �
1 � � � � � 4 � � 4!�*� � �$| � � 1 �*����� � � � 2 ��� �'��� � � 6 � ¦ � ~5� �'� ���W�'� 6 � 2 � �*�*�*� � 1�2 |W�$| � � ~ �$�
� �$| � � � } � |W| � � | � � ��~5�*��~ � � � � � �'�*��� � 2 |*� �'�*��� � � |�� � | 6�2 � ���*� 1�� �$� ~5� ��| � ��� ~ 2 �
� 2M1�� ~ 2 � | 6 � } ��� � 6 � ��� ~3�*����� � 1 � ��4 � � ~3� � �$| � � 1�2M1 � � ~ � ��� ��� 1 �$| � 4!� �$| ��� ~34 �
��� � � 6 � � 4 � � }34 � 4!} 2 | � ~ 2 ���'�*�*�5� ~�� 1�6 � � ¥*2 |�� ~5� 6 � � 1 |*| � ����� � �M��� � � �$|
� � � � 2 ��� �'� �$| £ 6 �$| �*2 ¦W�$��� � � � � � ~ 6 � � � ~�� � 4 � 4!�*���W� � � � ~ 2 � � � � 2 ��� �'���5� ~ �$| � ~3�
��� ~ �W2 |*� � �$|�� 1 � ��4 �$|*� � ~5� ��� 6 } 231 �*��~ � � � � � �'� � �$|W� � 6 � � �*� ��| � 1 } 231 � ��~ � � �
| � ~ � � ��� 2 � �$| � 2 4 � 2 � 1 � ���*� � � ����� � �M��� � � �$| 6 �$| �*2 ¦W�$��� � � � � � 4 � 4!�*����� � � � 4!�-~3�
��� � ���'�*��� � ¥*2 | � � 6 � 1 � ��� �W� �$|W| � � � 1 � ��� | � 1 � � � |*� � �$|�� 1 � ��4 �$� } 2M1 � ��~ � � � � � �'�*��� 6 �
} 2M1 � ��~ � � �
| � ~ � � ��� 2 ��� ��~3� � ���*� � �*��� |�| � ����� � �M��� � � |*� � } 6 � 1 � ��� ��� �$|W| � � � 1 � �5� � 2 � 236



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

7

1 � ~5� 2M� � � �W� �!| � ���W� �'� ��� � � �$|*� � 1 � � 2 ��� � 1W� ~3� � ��~ | 2 ~ �$���3|*� } 2M� ~ 2M� �W� �
1 � ��4 � � ~3� ��� � � �$|*� � 1 � � 2 ��� � 1 ��� � � ~3� 2 } �*� 6 � 1 � ��4 � � ~3� ��� ��� �W�*� � � �$| 6 �$| �*2 ¦W�$��� � � �
� ~5� �5� 2 ��| � 1 � �*����� � 6 � 1 � ��� �W� �$|W| � � 1 � 6 � � 1 � ��4 � � ~3� ��� � ¦ �M� � �'� ��� ��� | � �!� ��� ���'�*� |
| � � �W����� � | � � �*� ~5� � 6�2 4 � ~ 2 �W� �W��� � � � 4 � � 4!�*� � �$| � � 1 �*����� � � � 2 ��� �'��� � �
�$� ��� �$|*� �*�*���5� ~5�5� } ¢ � � 2 4!�*� � � 1 � ��4 � � ~3� ��� ¦ �M� � �'�*� �$|W� � 6 � � � � �$| � 2 4 � 2 � 1 �
���W} � ~ �$|W��¦W� 4 � � ~5� �*� 6 ������� � 2M6 � � 1 � �*4 � �*~5�*� �$|W� � 6 � � �*� �$| � 2 4 � 2 � 1 � . � } � 6 � 1� � � 2 � 6 � 1 � ~5� ��¢ �*� 1 ��� ~ 6 � ��� 4!� 1 � ���*� � 4 � �W~ � 6 � �W� � � � � ~3� � ��~5� � � � � � � � � 2 4!} �*���
� 2 | � ¦ ~3� ��� |�� ~ 2 �W� � 1�2 ~5� � 4 � � 4!�*� � �$| � � 1 �*����� �
� � � 2 ��� �'� �$| � | 6 � ¦ � ~5� �'�*����� � � � ~ �
��� � ���'�*��� � ¥*2 |W�$|��$��� � � 1 ��� � 2 � |W� � 6�2 � �W��� 1�� � � �$|W� � � � � �$| � � �'�*��� � 2 |*� �'�*��� |*� ~5� �
| � ��� ~ 2 �5� 2M1�� ~ 2 � | 6 � } ��� � 6 � ��� ~3� ���W� � 1 � �*4 � �*~5�*� �$| ��� | � ��� 1 � 6 ��� ~5� 6 �5� � ~ 2
� � ~ � � 1 �
� } 1 � � 236 �5� �*� �*�M��� � � � 4 � ¥*2 |W� � 4!�*� � �$| � � 1 �*����� � � � | � ���$| � � �*��� 2 ��� ¦ �*� 2 4
��| � 1 � ���W� � ���*��4 � ���*�*�*� ��| 4!� �$| � � ��� �$� �*� ¢ 1 � � � ~ 2 � | � | � ��� ~34!� 2'� ~5� } � � � � � � 6 � � �$|
4!� � � 6 � 1 � | � ��� �'� ���'� 6 |*| � ����� � �M��� � � �$| � � ~5���*�'�*� 1 � � � �'�*�5� 1�6 � � � 1 �$� � 6�2 |
| � 4!� 1 � 6�2 � ��� � �'� ��� ��� �*~5� 2M6 � � � ~5��� � � 1 � � � � �$| 6 �$| �*2 ¦W�$���$�$| ���*� 6 � � � � � 1
��� � �*~5� 2 } ��� 6 � 1 � �*4 � �*~5�*� �$| �*� ~54!� | � � � 1 � � �5� 6 � � 2 � �$| � � ��4!~5�*��� � 6 � �*�*� �W2 |
|�� �W¥ ���*� � � � � 1�6 �5� ��� ��� 1 � �*4 � �*~5�*� �$| � 1 ��� 4 ¦ �M� � �'�*� ��|W� � � 2 ��� �'�*� � �

6 � 1 � ��� ��� �$|W| ��� � �*} � � ��� � ���'�*��� � ¥*2 | ¥ �*�*�'�5���*~5� ��� � 6 � � � ��� � | � � �5���*�W� �
� � ~ � �

| ��� � �*} � �W~ � � � ~ � � 6 � 1 � ��� ��� � � � ~ 6 � � � ~ �
� � 1 ¦ ~5� � � � 4!� � ¢ � 6 � 1 � � � � � � ~ |
��� � 1 �*����� � � 1�6 ���*} 231�6 � |*� ~ 2 � | � 4!� 1 � 6�2 � � 1�231 � �*~ � 1 � ��� ~34!� �$|W� � ~5�*���M� �*�54!� � �
� � ~ ��� 4 �$| � � ��4!~5�*� |W����� � �M��� � � �$|�
 1 � � � �'� �
¢ � � 2 4!�*� � � 1 � ��4 � � ~3� ��� 4!� � � 1 4!� 1�6 � �
�*~54!� �*~34 |*� � 1 |�¢ � 6 �$| � � 1 � �*4 � �*~5�*� �$|W� � � 2 ��� �'�*� | ��4!��� �
�$���!� 6 �*��� 6 � 1 � ��� �W� �$|
| � � � 1 � � 6 � �5� } ~ 2 � |*� ~ 2 �W� �$| � � �*~���� ~34!� | � � � 1 � � �5� 6 � � 2M6 � �$| � � �W4!~3�*����� � 1 � ��4 �
� ~ �$|W|�� ���5~ 2 �*�*� � �*�M4!� � ��| � � � � | � � 2 } � ��� } 2 ��~3� 1 �*� � � � ~ | �*����� � 1 � ��4 �$� � �$|��
} ��� 6 �*��� 6 � � �*� � �$�5�$��� ~ 6 �*��� 6 � 1 � ��� ��� �$|W¢ � 6 � 1 �$|W� �*~ ���$| � 6 � � � 1 ¦ ~5� � � �$|
� � �*� ~54!���'� � �$| ��� | � ��� � �$| � 6 � �*� � � � � 4!� 6 � } �W~ 6�2 � �$| � � 6 � � 2 � � 4 � ��� ~ � � �$|
� � 6 �*� 2 � � 4!£ �

� � ~ � } � 4 � 4!� � � ~ �$|W� � 1 ¦ ~3� � �*�5� � �*� ~54!��� �
� ¥*2 ����� � �M�*� � �'� �
¢ � � 2 4!�*� � � �
1 � ��4 � � ~3� � �$| 6 � � � �'� � �$| � � � 1 � ��� � ~3� �W��� � 6�2 � � 4 � � �$|*� 1 � � �$| � � � 1W6 � � 2 �W� � 6 �*���'� 6
��� ~34!� | � � � 1 � � �5� 6 � � 236 � �$| � � �W4!~3�*����� � 1 � ��4 � � ~�� �5� 2 ¢ 1�6 � 1 � ~3� 23� � � ��� �
| � ���W� �'� ����� � 1 |*� �*� 1 � ��4 � � ~3� ��� £ � � ~3� ��� 6 � �5� 2 ¢ 1�6 �54!� � �$| � � � � | � � 2 } � �'� } 2 ��~3� 1 ��� � �
� ¥ 2 �5�!| � �*� 6 �$��� 1�2'� ~3� � � ~5� � �$� } �*� 6 �*���5� 1�6 � 6 � � ��� � �$�3�$��� ~ 6 � |W|*| � ����� � �M��� � � �$|
� � 6 �*� 2 � � 4!���*� � ~5� �W� | � ~���~ � � � 6 �*��� � � � 2 ��� �'�*� ¦ � � ~5� 6 � � 1 � � � 2 ��� �'���
6 � �*4!� �*~3�*����� � �5� 2 4 � 2 � 1 �$| ��� ¥ � 1 � � �$| � 2 �*� 1�� � 6 � 1�6 � 1 � �*4 �$|W� � } �W2 ��~ � �*� 6
� �$| � � �W4!~3� � �$|W� � } � | � ��� � �$�3� � � ���$�$| � 4!� �$| � 1 � ��� 1 �*� 2 ���5� ~3�5� } � | �

6 � 1 � ��� ��� �$| � 2M� � � � 6 �5� �$¦ � 1 � 1�2 ~3� �$| 6 �$| �*2 ¦W�$��� � � � � ~3� �5� � 4 � 4!�*����� � ��� |
� ��� | 1 � � 1 � � |*� ~ 2 �W��� 4 6 � 6 � � 1 � | � 1 � ��� 1 � � 2 ���5� } � | � ~3�5} �*� 6 � � �$|
� ��� � �$�3� � � ���$�$| � 4!� �$|*� � ~5� �*� 6 | � |�� � � �$|W� 1�6 � � � 6 �W� � �$¦ � ���$�$| � 4!� �$| ��� 23� � � �
��� � ���'�*��� � ¥*2 | � 1 � � ~5�*��� � � � ~5� 6 � � 2 4 � 2 � 1 � �'� � �$| 6 � � ��� ¥*2 �3� �'� ��� 6 � |*� ���

� � 1 | � ��� �'�*�*� � 6 � 1 � ��� ��� �$| �*�*� � 6 �5��� � ��1 � � � �'�*��� �
¢ � � 2 4!�*� � � � 6 � ��� ��� � �*�*���*�
� � ~5�*� 2 � ��� 4!� � � 1 � � � � ~3� 6 ¢ �*� 1 ��� � ¢ �*~ 6 � � � 4�� � 2 � 2M6 ¦ 2 ��� � ~34���� 4 � � 1 ¦ � ��� | � 1 � � ���*�*�
� 1 � � � � �$|�� � � � � 1 } � � 4 � � 4!��� � �$| � � 1 � ���W� �!� � ~3� � 2 �*���5� � | � � | � � ��~5�*��~ � � �
� 6 � 2 ��� ~3� 2 � ��|W� � � 23¥ � 1 �*� � 4 � � � ��� ��� 1 � � � � �$|�� ��� � � 1 } � � 4 � � 4!�*� � �$| � � 1 �*����� �
� � ~5�*� 2 � ���5� � ��� �'� 6�2 � � 4 � ~ 2 ��� � �$��| � � � � � � ~�� ~ �$|W|*�$� 2 ��� � �$| � 4!� �$| � 1
� � 1 �*~34!� � 2 � �$| � 4!� �$|*� � 1�6 �5� | � 4 � ��� �'� 6�2 � �$| ���W} � ~ � 4 � 6 �5�*�*� �W1 � � � � �$|�� � �



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

8

� � 1 } � � 4 � � 4!�*� � �$| � � 1 �*����� �
� � ~5�*� 2 � ���5� � |��$� 2 ��� � �$| � 4!� ��| � 1 � � 1 ��~54!�*� 2 � �$| � 4!� �$|
| � � � � � ��� �'� 6�2 � � 4�� 1�6 �5� | � 4 � ��� �'� 6�2 � �$| ���W} � ~ � 4 � �

� � 6 � 1 � ��� �W� �$|W¢ � 6 � 1 � | � � | � � ��~5�*��~ � � � � 6 � 2 �*� ~3� 2 � �$|W� � � 2M¥ � 1 � � � 4����*�W��� � � � �
� � ~ |*� � �$| � � 1 � ~5� 2M� � � �W� �!| � ����� �'�*���5� 1 � 231�� ~ 2 � | 6 � } ��� � 6 � ��� ~3�*����� �
|�� ���
1 � ��4 � � ~3� ���5� � 1�6�2 � � � � � } � |W| � � | � � �W~3� ��~ � � � � 2 �*� �'� 2 � �$| ��� | ~5���'�*��� | 4!� 1
6 � � � ��� � ~3� � � 4 � � 1�6 �5������� � 236 � ~3�5� } � | � � 1�6�2 � � � �$� �*� � ~5� � | � � | � � �W~3� ��~ � � �
� � �'�*��� � 2 |*� �'�*� �$| ��� | ~3�W�'�*� �$| � |�� �*� � � � �W��� 6 �*���5��� 4 ¦ �*��� | �*4 � � � ~3�*� � �W��� � � | � 6
� ~ � � 1 � 2 � � �'�*� � �$� �*� | 4!� 1 � � 4!� 1 � ��~5�*����� � � � ~3� � � 6 �5� | � ��� |�� ��� � � ~5�*� �$��� ~ 2 ��� �'4!�
| � } � � � 1�2 ��� 6 � � � �*� � ~5�*����� � � 1 � ~5� 2M� � � �W� | � ���W� �'�*��� | 4!� 1 � 1 | � � � ��� � �'�W~�� 2M1�� ~ 2 � |
6 � } �*�*� 6 �*��� ~3� ���W� |*� �*� 1 � ��4 � � ~3�*��� | 4!� 1 ��� | � 1 � � ~ � � 1 � | � � ��� � �'��~ � � � 4 � � } �$|
� � � � �*�*� �$��| � | ��~3� � 2'6 � � �*� ~5�*� �$| � } � ���*� �$� � � �*�3� � �
� � 1�¥ 2 �5� �'�*� �$| � 2 ~ �$� �M�*} � �*�*� �
� � 2 � �*�'� �*� � � 1 �*� | 4!� 1 � � 4!� 1 � ��~5�*����� � � � ~3� � � £ � � | �*���M~ �$��� 4 � � } � ���*� �$� ��� 6�6 �*� �$�
� � ~3�*� � � � � �*� �$��� � | � � ~5� 1 | �*2 ~ �W2 | � ���W� �'� � �$| �*��� 2 �'� � � 6 � � � � ��� �'� ���'� � �$�
~ 2 ��� �'4!� �!� � 6 � � } �*4�� 231�� ~ 2 � | 6 � } �*�*� 6 �*��� ~5�*���W� � 1 � �*4 � �*~5�*���*� �$� � � ~3�*4!�*� �$|
� � ~3� � �$� ~ 2 ��� �'4!�5��� ~5� 2 �*� � 4 �!| � } � � � 1�2 ��� � 6 � � � ��� � ~3� ���W� � �5� � 1 � ��4 � � ~3� ��� ��4!� 1 �
| � � | � � ��~5�*��~ � � � � 6 � 2 �*� ~5� 2 � �$|W� � � 2M¥ � 1 � � � 4�� 2M1�� ~ 2 � | 6 � } ��� � 6 �*��� ~5�*���W� �
1 � ��4 � � ~3� � �$| ��� ~34!� | � � � 1 � � �5� 6 � � 2 � ��| � � �W4!~3� ���5���*�W��� � � 4 � � � � ~3� � | � ��� � �$|*�
� � �'�����5�*� 1 � � 2 � � 4!� �!� 6 �*���5� � 1 � �*4 � �*~5�*���*� �$| ���*� 23� � 1 � | � } � ~54!��� � 2 � �$� ��� 4 �
� � 1 � � � �'�*��� � � 2 � ��� ~3� ��� ¦ �M� 1 � � 1 � 6 � �W~3� ��� ¦ �M� 2M1�� ~ 2 � �$|W� � ���*�*� ��� | � 1 � � ~ � � 1 �$|
� 2 � � �'�*� � �$� � ��| 23� �*~5� � � �W� � � � � �*��� 2 ��� � �$��� � ¥*2 � � ��� 1 � ~3� 23� � � ��� � 6 �5� 2M1�� ~ 2 � |
6 � } �*�*� 6 �*��� ~3� ���W� �!|*� �*� 1 � ��4 � � ~3�*���*� � � 4!�W� � �5� | 1 � �*4 � �*~5�*��� � �
�3�$¦W� � �W~3� 6 � ~
� � ¥ 2 � �*���5��� 4�� � � 2 ���*� 2 ��� � � £ ��� | �*4 � � 2 � � �'�*� � � ��� ~34!� | � � � 1 � � �5� 6 � � 2
� �$| � � �W4!~3� � �$| � �$¦ 1 � 4�} � 1 � � 1 |*� �*� 6 � |�� ��� �5� } ��� ��~ 6�2 � ���*� 1�� � � |�� � | � ��� � � � ~3� 6
� ¥ � 1 �*��� 1W� � ~3� � |�� � � 1 ��� � ¥*2 � �*���5��� 4 | � � | � � ��~5�*��~ � � 6 � } �*�*� 6 � ��� ~3�*��� � � ��� �W} �*� 6 �*� �$|
¢ � 6 � 1 �$| � | � 2 � � �'�*� � �$� ~5�54!} ���5� 1�6 � � � 2 ~ 2M� � 6 � ¥ � 1 � ��� 1 4!� � � � 1 4 | � � | � � �W~3�*��~ � �
� 6 � 2 ��� ~3� 2 ��� |*� �*� � ~5� � � � � � � � 6 � ��� 6 � � �$| � � 6 � 1 � ��� �W� �$| � �*� � �$�5� � � ���$�$| � | � ~3� � | � ��� ~ 2
| � � 2 � � �'� 2'6 � 1 � ��� �W� �$| ��� | � ��� � �$|�� ��� � � �$| � � ��� � �M��� � � � £ � � � � 2M¥ � 1 � ��� ��� |W� � � �W2 � �
~ 2 � � ��� � �M��� � � �
¢ ��� 1 � � �*~ � � 1 | � ��� �'��� � �*� � �'4!� 1 � � �*� ~54!�*��� � � � ~ �$|W¦ 2 � � 6 �
� � |�� � 4 �$| 1�2 ~5� �$| ���*� � �*�*� �$� � � � � |*| � ����� � �W�*� � � �$| ���*� � 1 � � � � �$|�� � � � � 1 } � � � �$|*�
� 2M1 � ~5� � �W� � ���*�*4 � �*�*��� � ��� 2 � 2 ¦ 2 � � 6 � 6 � | � � ��� � �'��~ � 1�2 ~3� �$| � 2M1 � �W~3� 1 ���$�$|
��� ��4 � �*�*�*� � � � � � ~3� � � | 2 ���5� 1 �	� �*��� | � � ��� � �'��~ 1�2 ~3�*� |*� � �W���*�*4 � �*�*��� � � � ����� � �M�*� � � �$|
��� � � 1 � � � � �$|�� ��� � � 1 } � | �

¢ �*� 1 � � � ~ � � 1 | � ��� �'��� � � ���*� 6 � ��� 6 � ��� ��� � �*�*��� � �!� � ~3� � 2 �*��� �5� � 6 � 1 � ��� ��� �$|
¢ � 6 � 1 �5��� �'� 6�2 � � 4 � ~ 2 �*�*� �$�!| � � � � � � ~�� ~ �$|W|��$� 2 ��� � �$| � 4!� �$| � 1
� � 1 �*~34!� � 2 � �$| � 4!� �$|*� � 1�6 �5� | � 4 � ��� �'� 6�2 � �$| ���W} � ~ � 4!�

� � � �*� ~���� �'� 6�2 ��� | ��� 6 � � � 6 � ~�� 1�6 �5� 2 � ¥ ��� |W� � 1 �*~34!� � 2 � �$| 4!� 1�6 � �!� � 1 � 2 � �'�
� 2 ���'� 6 � � � } � 6 � 1 � � � 2 � 6 � 1 � ~3� � � ~�� 1�6 � � � � 2 � ��� � 2 |W� � 1 �*~34!� � 2 � �$| � | ������} �
6 � ¦W� � 1 �*��� � � � � |�| � � ��� � �M�*� � � � £ ���$��� ��� � ���'�*��� � � � 2 �$� � �W2 |W� �*�*� | � 6 � |�� ��� � ��� ~
��� ��� 6�2 ��� � � � |�| � � � 
 � �M�*� � � � £ � ~ 2 �*�*� �$� 6 � ¦ � ~3� �'�*����� | � � � � � � |W� � 1 � � 6 �*� � 1 �*� | �
��� � � � � 4!� 6 |*� � �$|W� � � 1 � | � � � ¦ � ��� � �'�*� �$| � 1 � � � �*� �$| ���*� �*~3� ��� � � �$|W� � 6 � � ~5� � � �
4!��� � �$| � 2 } � ¢ �*� 6 � |�� ����� � � �*� ~5� 6 � ��� �'� 6�2 ��� � � � ~ �$� ��� �$|*� �*�*���5��� �*�*��� � � � 1 � � 6 � 1 ��� 1
��� � ���'�*��� � � � 2 � ��� � 2 |W� � 1 ��~54!�*� 2 � �$| � | �W���W} � 6 � ¦W� � 1 � ����� �$� � |*| � � ��� � �M��� � � � £ �

��� �'� 6�2 ���5��� � � 1 ¢ � � 4!���'� ���5� � 6 � 1 � ��� �W� �$| 6 � ��� ��� � �*�*���*� � � ~5�*� 2 �*��� 6 � ~ 2 � �
� � ~ � ��� |W� ¥ � 1 �*� | � 231�� ~ 2 � | 6 � } �*�*� 6 �*��� ~3� ���W� � 1 � �*4 � �*~5�*� �$| 6 � | � � � �'�*���'� 6 � � 1�6 �
��� � � 1 � ~ 2 � � � � ~5���5� | 1 � ��4 � � ~3� ��� � ��� ~34!� � � � ��� �*�'� �!¢ � � 6�2 � �*� � ~5� � � � ~�� ~�� �$|�� �*� � �
� � 1 � � ~ � � �$| ��� | � ���'�*��� 2 ��� 6 �5� �$|*� ��� 1 � ~ ¢ � 1 �*� �$| � �$¦ 1 � 4 � ¥ � 1 �*� | � �W��� �'� 6�2 ��� | �



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

9

� � | � 4 � ��� �'� 6�2 � �$| �*��} � ~3� � � � �$� ��� �$|�� ��� ��� � � ~ ��| 6 � � � 1 � ��� � ~ 2 � � � � 2 � ¥ � 1 � � | � �$|
� � �*� ~54 ¦ � � 2 4 ¢ � � 2 4!��� � �{��� �'� 6�2 ��� 4!� � � 1 4!� 1�6 � � �*~54!� �*~54 | ��4!� � � ~ �$|
6 � � � 1 �*� �$| � 4!� �$|W� ¥ � 1 � ��� 1 � � 1 � | � ¦ �5�*~3� � �*��} � ~3� | � � ��� 1 4!� �$| ��� � 2 ��� |��
� } 1 �*��� � ��� ��� 1 �
| � } ��� � � 6 � 6 ��� �*� � ��� ��� ~ ¢ � � 1 � �5� ~ � � � � ��� � � � 1�6 � � 6 � |*� �*� £ � ��� � � 1 ����� � �M��� � � �$| �*�*� � 6 �
��� � ��1 � � � �'� �
� � 4!�*� � �$| � � 1 �*����� � ��� �'� 6�2 � �$| ���W} � ~ �$|W� � � �$� � 1 �$| � | � � � 6 �*�*� 2 ��� � �
� 1�6 �5� � � � � 2 4 6 � ¦ � ~5� �'� ���W� �$| 6 � 6 � � 1 � ��� � �$| ~5� 236 � 1�2 ��� 6 �5�*� 4 �
�3�$¦W� � �W~ �
� 231 � � � ��� � �$� �*� 4 �
| } � |*�$� � � ~5�*4!���M�*��} � ~ �$|W¢ � 6 � 1 �$| � 6 ��� � � � � ~ � �*� � � � � � � �*~3� ��� 2 ��� �
4!�-� ~5� £ � 6 ~ 2 � 6 �5�*�54!�-�5� ��� £ � �*��} � ~ �$|W� � � 2 4!} � �$|W� 2 ~3�*� 6 � �W2M1 � � 6 � � 1 � ��� �*�*� � �
1 � �5��� ��� � � ~ � � 1�6 � � � 1 ~ �$|*� � ���W� 1 �!| � | � � � � �W231 � 4 | � �W��~ 2 ��� 1 £ 6 � |*� �*� � � ~5�*� 2 � ���*� � �

���*� 6 � ��� 6 � ��� ��� � �*�*��� � �!� � ~3� � 2 �*��� � ~ 2 ��� � | � ��� � 1 � �$��� �'� �*4 �
� � 4!�*� � �$| � � 1 �*����� � �5� �W��� � � �$| �*�*� �W1 � � � � �$|�� � � � � 1 } � � 4�� |*�$� 2 ��� � �$| �5� 1
� � 1 �*~34!� � 2 � �$| � 4!� �$|W| � � � � � ��� ��� 6�2 � � 4�� 1 � | �*4 � ��� �'� 6�2 � �$| �*��} � ~ � 4!�

|*�$� 2 ��� � �$| � 4!� �$|W| � � � � � � �$| � 4 � ��� �'� 6�2 ��� � ~ 2 ��� �'��� � ��� � ���'� ��� � � � 2 � ��� � 2 |
6 � ¦ � ~3� �'�*����� �$|W|*� � � 6 � � �$� � � � ��� ~ | �*� 2 � |W|�� � � 6 � � �$| 6 � 6 � 2 � �$| � �'��� 4 2 ���5� �
��� ��� 6�2 � �$| ��� 6 � � � 6 � � � 1 ��~34!� � 2 � �$| � 4!� �$|W| � � � � � � �$| �*4 � ��� �'� 6�2 ��� � ~ 2 �*�*�'�*� �
��� � ���'�*��� � � � 2 � ��� � 2 |W� � 1 ��~54!�*� 2 � �$| � ���54!� � � � � ~ �$|����$| 6 � ¦W� � 1 �*����� ��� � � � � ����� � � �
� ��� � � � � ��� � �M�*� � �'�*� � £ � ¥ � ¢ � � 2 � �$| � � � 1 � � 1 |*� �*� �*�*� � 4�� � 1�2 ~5��� � �
� � 4!�*� � �$| � � 1 �*�����'�*�
��� ��� 6�2 ��� �W4!� � � � 2 � ��� � � � � 1 �*~34!� � 2 � �$| ��� � �*� 6 � ¦W� � 1 �*��� � � �*� � �$�5� � � ��� �
6 � 1 � ��� �W�'4!�5�*~54 2 ��� � 2 � � 4 | � ��� ~ 2 � ~�� ~ �$| ��� | �*4 � 6 � | � � 1 �$|W| � � �����*�*� |W� �*� ���'� � |
� � 1 | � ��� �'��� � � 1*2 ~5� � 4 � � 4!�*� � �$| � � 1 �*����� �
| � 1 } ���$�$| � 4!� � �$| � � �'�*� �$| � �5� �*�*4!�
��� 6 � 4���� � 6 � 6 � 1 4 � ��4!��� � ���'� � 6 �*£���� 6 � ~5�*��� � � 1 �*~34!� � 2 � �$|W� � 1 ¦ ~5� � �*� � ���
6 � ¦W� � 1 �*� �$| � 4!� �$|W� � 4!��� � �$| � � 1 � ���W� ¥ ��� �'� ¦ �M�*� � ��� | � 1 } ��� � | 4!� 1 � 4!� � �$| � � �'�*� �$|
� �5� �*�*4!�5�*� 6 � 4 � �W4 � 6 � 1 4 2 ~5��� � ���'� � 6 � £ ���*� � ~5� �W4!��� � � � � ��� ~3�*�5��� �'� 6�2 ��� �
� � � 2 � ��� � � 6 � ¦ � ~3� �'�*����� �$|W|*� � � 6 � � �$� � �W��� ��4 � ��� ��� � � � ��� � �$�3� � � ��� �5� 1�6 �5� 2 � 6 � |
6 � 1 � ��� �W�'4!�5�*~54 2 ��� � 2 � � 4 � � � � � � � � � ��� ��� � � � � � � �

~ 2M6 � | � � ��� � � ~3� �5�*���W� � ��� 1�6 � ¢ � 6 �$|W|��$� 2 ��� � �$| �5� 1 � � 1 �*~34!� � 2 � �$| � 4!� �$|
| � � � � � ��� �'� 6�2 � � 4�� 1 ���W} � ~ � 4�� 231�� ~ 2 � | 6 � } ��� � 6 � ��� ~3�*����� � 1 � ��4 � � ~3� ���*� �$|
� �$| � � �W4!~3� ��� |�� } ��� 6 �*���5� 1�6 � 6 � � ��� � �$�3�$��� ~ 6 � | � � 2 � 2M6 ��� 1�6 � � �$¦ � � 4 6 �
6 � �*� � � � � 4 � � ��� � �$�3� � � ��� � |�| � ����� � �M��� � � �$| �*�*� �W1 � � � � �$|�� � � � � 1 } � � 4 | � ��� ~ 2 � ~
� ~ �$| ����� 1�6 �54!� � �$| 4!� ��� � � 2 �$� � � | 2 ~ � � 1 �$¦ �*����� �
�W� � �5�$| � ~ | � � 2 ��� | � 6 �54!� � 6 � |�� � �$|
��¦W� 4 |*� �*� 6 � |�� �*�5� � ~5� |*� ��� � ��� �'� 2 ��~5� 2 � � 4 � £ 6 � 1 � ��� ���'� � �$|W¢ � 6 � 1 � |�� �*� 4�� 2 ~ �$|
|�� � �$|*� 1 � �*4 �$| �*� ~54!� | � � � 1 � � �5� 6 � � 2'6 � � � �'� ��� | ��~3� � ���*� � �*��� | � 1 } ��� � |*�
��� 1�6 � � �$¦ � �$| � 4!� �$| � |*| � ����� � �W�*� � � � £ �$��� � � ~ 2 ��� � �*�*� � ~5� 6 � � 1 4!� � �$| � � �'�*� �$|
� �5� �*�*4 �$| ��� } |�� �*� �'�W~ � ��� 6 �5��� 1�6 � � �$¦ � �$| �*� � � � 4��*� � � ��� 4!� � �$| � � �'� � �$| � �5�*�*�*4!�
��� 6 � 4 � ��4 � 6 � 1�2 � ���'� � 6 � £ �

|*�$� 2 ��� � �$| � 6 � � � 1 ��~54!�*� 2 � �$| � 4!� �$|W| � � � � � ��� �'� 6�2 � �$| ���W} � ~5� � �
�$� ��� �$|*� �*�*���
��� �*�'�*� 2 � �$|*��� � 1 �*~34!� � 2 � �$| 6 � ¦W� � 1 �*� �$|�� ��� ���*� �$| ���W} � ~5� ���*��} � ~3�5��� � �*�'�*���
� � 1 � 2 ~ ��� �*� 6 � |W|�� �W¥ � � �*~5� 6 � 1 � � ~5� � �$| 6 � � 231 | � ~ � ~5�*� � 4 � 4!� 1�6 � � � � ~3���
� 2M1�� ~ 2 � | 6 � } ��� � 6 � ��� ~3�*����� � 1 � ��4 � � ~3� � �$| 6 � | � � � �'� ���'� 6 � � � 2 � ¥ � 1�2 | � ~3�
1 � � 6 � � � �
� � ~5� � �$� � ~5� �*� 6 � �$|*�!� � � � � ��� � 6 �5� � ��¦W� 4�� 2 � � 6 � 1�2 | 6 � ¦ � ~3� �'�*����� �$|
1 �*� �$| � � ~5� � �$¦ � ��� �

4!� 6 � | � � � 1 � ���'� 6 � � � 23¥ � 1 �*����� � � 1 � � 6 � � � �!� � ��� � | � | ~ 2 � �!� � ~3� � �$�
~ 2 ��� � | � � � � ~ � � � � ~5�*� |W| � 4!� 1 � 6�2'1 � ��� ~34!� �$|W� � ~5�*��� � } ��� 6 � ���5� 1�6 �
6 � � �*� � �$�5�$��� ~ 6 � | 6 � 1 � ��� �W�'4!�5� ~34 2 ��� � 2 � � 4 � � � 1 � � 6 � 1 � � 1*2 ~5� � 4
� � 4!�*� � �$| � � 1 �*����� � ��� �'� 6�2 � �$| �*��} � ~3� � �$| �*�*�M~ 2 � 2 ~ � 4!� � 4���� �'� 6�2 ��� £ | � � | � � � 4
��� | � ���'�*���*� � � � � ~3� � �$|W� � � 2M¥ � 1 � � �$|W� � ~3� ��� � 6 � � � � 6 � 1 � 6 ��� � 1 | � ��� �'�*�*� � ��� � � �$|



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

10

6 �$| �*2 ¦W�$��� �5� ~ � 4!�*� � �$| � � 1 �*� |�� � �$|�� � � 23¥ � 1 �*��� | ~ 2 � 2 ~ � � � 6 � 1 � ��� �W� �$|
��� ��� 6 � � 1 � 2 � �$| � � ��� �'� ��� � � �'�*��� 1�� | �

� } ��� � ��� 6 � ���5� � 4 � ��� ��� � 1�2 ~3�*� � �!� � 4!��� � �$| � � 1 �*����� � ��� �'� 6�2 � �$| ���W} � ~5� � ~5� �
| � � � � � � |��$� 2 ��� � �$| � 6 � � � 1 �*~34!� � 2 � �$| � 4!� �$| � 1�6 � � ¥*2 |W� �����W4 � �*~ � � �$| �M~ 2 � 2 ~ �
¥ � ¢ � � 2 � �$| 6 ~ 2 | £ � 4!�-� ��� | � ~5�5� } � | � 1 � ��� 1 � � 2 ��� � � � 1 | � ��� �'��� � � �*� � � �$|
��� ��� 6 � � 1 � 2 ��� �$| �*� � 2 ~5���W� � ~3� ���W� �$� ~ 2 �W� �W� � 4 � �*� ¦ � � � � | � � � � � | � ���$|W� � � �*�*�
� 1 �*� � � � ¥ � ¢ � � 2 � �$| � � ��� � �M��� � � � £ 6 �$| �*2 ¦W�$��� � � � � � 4 � 4!� ���W� � � � ~ 2 �W� | 6 � 1 � ��� ��� �
� � � 2 �$� � � � ���54!� � 6 � |�� ��� � � 6 �5� 6 � � � � 1 �$|W|��$� 2 ��� � �$| � 6 � � � 1 �*~34!� � � � �$| � 4!� �$|�| � � � � �
���W} � ~5�5� �W4!� � 6 � |�� � �$|W� � 1 � 2 ~ ��� � �'�*� �$| � ~34!� � ~34 �!| � ����� �'�*��� � � �*� � ��� } � 6 � 1W1 � 4!�*� � � �
~ 2 �W���W} � ~5� � 2 ~ ��� � � 6 �*���54!� � 6 � |*� ��� | 4!� 1 � ~34!� 6 ���$���!� �����W4 � �*~ � � � ¢ �*� 1 | � � � ~
� � 1 | � ��� �'��� � � 1*2 ~5� �$| 6 �$| �*2 ¦W�$��� � � � � � � ~�� ~ | � � 2 � | � � 4 � 4!�*���5� ~ � 4!� � 6 � |�� �*� ¦ � 6 �
� ~ ��� �*����4 � �*~5�*��� ¦ � � �$��� ���M� � 4!� ~3� ��� | 4!� 1 � �*� } � |W| � } ��� ����� � �M�*� � � �$|�
 1 � � � � � 4
� � 4!�*� � �$| � � 1 �*����� �
� � � 2 ��� �'�*�54!� � �$| ��� ��� 6 � � 1 � 2 ��� � �
� ��� �$|*� � 2 � | ��� �'� 6�2 � �$|
���W} � ~5� | � � � � 2 �*� �'� �$| � | ���W} � ~5�5��� � ���'� ��� � ¥ 2 |W| � � � � �
|��$� 2 ��� � �$| �5� 1
� � 1 �*~34!� � 2 � �$| � 4!� �$| � 1 ��� � ���'� ���5� ~ �!� ¥*2 |W| � � � � � ��� � 6 � 1 � 6 ��� � ��~5� ��� ��� � � � � ~ 2 � 2 ~
� 1�6 � 6 � � ��� � �$�3�$��� ~ 6 � | � � ~ �$| } ��� 6 �*��� � ~ 2 �*�*�'�*� �!|��$� 2 ��� � �$| � 1
� � 1 �*~34!� � 2 � �$| � 4!� �$|W| � � � � � ��� ��� 6�2 � �$| �*��} � ~ � 4 ¢ � � 6 � 1 �5� 2M1�� ~ 2 � |
6 � } �*�*� 6 �*��� ~3� ���W� � ~ 2 �*�*� � �*� 1 � ��4 � �*~5�*� �$|�� � � 2 ��� �'�*�5� |*| � ����� �*� � � �$|�
 1 � � � � � 4 �
4!�-� �*� �*�M��� � � �$| �*�*� �W1 � � � � �$|�� � � � � 1 } � � 4!�

4!�-� � � �$¢ 1 � ��4 � ~ 2 � � ��� � �M��� � � �$| �*�*� � 6 �5�*�*� �W1 � � � �'� � �$|�� ��� 6 � � � � � � 1 } � �*��� �
1 � � �W� �$|�� ��� � � � � � � 2 ��� �'� �$| � 4!� �$| 6 � �*� � � |*� � 4!� ��� � � ��� �'� 6�2 � �$| �*��} � ~5� ��� �*� � � 1 � 1�6 �
��� � � � ~ 2 4 � ~ 2 �W� �W��� � � �$|�
 1 � � � � � 4 � � 4!��� � �$| � � 1 � ���W� � � � 2 ��� ����� � �
�$� �W� �$|�� ��� ���
� � � 2 ��� �'� �$| � � ~ � 4!� 6 � ���*�*� 6 � � 1 � 2 � �$| � � 2 � 236v1 � � � � � ��� ~5� 6 � � 4!�-�*~54!��� 1 �*4 |
��� ��� 6 � ~5�*��4 |�| � ����� � �M��� � � �$|�
 1 � � � � �$| � � � � 2 ��� �'�*� £ | � 1 } ��� � |W����� � �M��� � � �$| �*�*� �
1 � � � � �$|W| � 1 } ��� � | 4!� 1 ��� �W� ��� � 2 ��� � 6 � | � � 1 � � 6 �M� � �*� �'4 � ~ 2 � |�| � ����� � �M�*� � � �$| �*�*� �
1 � � � � �$|�� � � � � 1 } � � � � ~3� � 1 � � �W� �$|�� ��� � �
� � � 2 ��� �'� �$| ���*�*� 6 � � 1 � 2 � �$| � 4!� �$|
6 � �*� � � |*� � 4!� ��� � � �*��} � ~3� ��� �*~5� 2M6 ��|*| � ����� � �M��� � � �$|�
 1 � � � � �$| � ~ 2 ��� �$|
6 �$| �*2 ¦W�$��� � � � 2 �$� � � | ��� �'� 6�2 � �$|W� � � 2M¥ � 1 � � �$| �*��} � ~3� | £ | � 1 } ��� � � 4!�*� � �$| � � 1 � � |
� � ~ � ��� | � 1W� � | � � 2 ��� | ��� 6 � 4�� } � | 4!�*�*� 6 �M� 1�6 �54!� � �$| � � �'�*� �$| � �5� �*�*4!�5��� 6 � 4 2 4 �
���'� � 6 �*��4 � 4!} � �$| � � � �*� ~5� 6 | � 1 } ��� � � 4!��� � �$| � � 1 � � |W|*| � ����� � �W�*� � � �$| � � ~3��� � �
1 � � � � �$� ~ 2 �*� �$| ��� ��� 6 � � 1 � 2 ��� � � 231�� ~ 2 � | 6 � } �*�*� 6 �*��� ~5�*����� � 1 � ��4 � � ~3�*���*� ��|
��� ~34!� | � � � 1 � � �5� 6 � � 2 � �$| � � ��4!~3� ��� | 4!� 1 � ~34!� 6 � 4!��� � �$| � � 1 � � | � � 1 � ��4 � � ~3�*���*� �$|
� � � 2 ��� �'�*� | ��~3� � ���*� � �*��� ����� �*� � � �$| ��� � ��1 � � � � �$|W| � 1 } ��� � |*���$���!� � ��� �'�*� � 4��*� � � ~ � �
� 4!� � �$| � � �'�*� �$| � �5� �*�*4!�5��� 6 � 4���� � 6 � 6 � 1 4 � �W4!��� � ���'� � 6 �*£ ��� � 6 � 1 � 6 � ¥ 2 �*�*� � �*� ~
� 2 ��� � � | � 2 � �'�*����� � � |*| � ����� �*� � � �$| ��� � ��1 � � � �'� �
�$� ��� �$|*� �*�*� 2M6 � |W� � � 2 ��� �'� �$|
�$| ��� ��4 � �*�*�*� � ~ 2 � � �$���
� � 1 � 2 ~ ��� �*�'� ���W� � � |��$� 2 ��� � �$| � 6 � � � 1 �*~34!� � 2 � �$| � 4!� �$|
| � � � � � �*��} � ~ � 4!��� | � ���M� ~ �$� ��� �$|*� �*�*��� � � � 2 ��� �'��� ����� � �M�*� � � �$| ��� � � 1 � � � � �$|�� ���
� � 1 } � � � ����� |W| � � � 4 ���!| � 6 � � 2 ~ 2 �W� ~ � � � 6 � |�| � | � �*� ~54!� 2'� ~3� } � � � � � �$� � �$� �*� ¢ 1 � � ������� �
�M��� � � �$| �*�*� � 6 �5�*�*� �W1 � � � �'� ��� � ��� � � 1 � � � } 1 � | ��� | � ��� � �$|*�!� �*� � �'�*��� ��� � ~3� 236
|�� �W¥ ���*� � � � � 1�6 �5� | � 4 � ��� �'� 6�2 � �$| �*��} � ~ � 4 � � ��� �$� �*� � 2 |W|�� �W¥ ��� � � 4!� � � 1�6 �5� | �*4 �
��� ��� 6�2 � �$|W� �*����4 � � ~ � ���W} � ~ � 4 � ��� | �*4 �!� �*� � �'�*� �$| ��� � � 1 � 4 � � } �W2 ��~ � ��� 6
� 2 � 6 �*��� ¥ � ¢ � � 2 � �$| � 6 � � � � 2 �*� �'� �$| ��� ��� 6 � � 1 � 2 � �$|W� � � �$� � 1 � ��� | � � � � ��� �'� ��� � � � �
~3� 6 � � 1W¥ � ¢ � � 2 � �$| � 2 �*� � � ���W� �!| � � � ��~ 2 � ��� � � � 2 ��� �'�*� | 4!� 1 ��� 6 � ~5�*� � 4 | � 2 ~5� 6
���W} � ~ �$|W� �����W4 � �*~ 2 ��� � �!� � � 2 �$� � � �*��� �

� 2 � 2 | � �$¦ � 1 ��� � 2M1 � �'� 6 � �$� �*� ¢ 1 � �5��� ��� � 2 4 |*| � ����� � �M��� � � �$|�
 1 � � � � � 4
� � 4!�*� � �$| � � 1 �*����� | � 1 } ��� � | ��� |W| � 1 } ��� ��� � � ~ � �*�5� 1 � � ��� | � 2 ~3� ��� � �!| � �*����� 2 �*� 6 � 4 2 ~



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

11

���'� � 6 �M� 1 4!� � �$| � � �'� � �$| � �5� ���*4!�5�*� 6 � 4 � ���'� � 6 �*£��*� � �$| ��� � � 6 �'� 2 � � �*~ � � � ~5� �
� ��� � ~5� � � 4!��� � ��� | ��� ��� 6 � ~5�*��4 ����� � �M�*� � � �$| � � ~3��� � � 1 � � � � � 4 � � 4!��� � �$| � � 1 � ���W�
| � 1 } ��� � | � 4!� � �$| � � �'� � �$| � �5� ��� 4!�5��� 6 � 4 � � ���'� � 6 � £ � � � � 236 �$|�� ~ 2 � � � ��� �'� � � 4
��� � � ~3� 6 ��� � ���'� ��� 6 � �$| � � 2 |W�$| � � ~ �$� � � 1 � ��� � 1�2M1*2M6 ��� � ��� 1 |W| � � ��� � �'��~�� 231�� ~ 2 � |
6 � } �*�*� 6 �*��� ~3� ���W� 1 � �*4 � �*~5�*��� | � � 6 ~3� �$| � � ~ �$� � � 1 � �*� ~54!� | � � � 1 � � �5� 6 � � 2M6
� �$�$| � � �W4!~3� � | ��� | � } �W~ 6�2 � � 4 � ��� ~ � � � 4 � 4!� �5� � 4 2 � � 4!£�� 1 ¢ � � 6 � 1 | � � 1 � ��4 � � ~3� ��� 4!�
� � � 2 ��� �'�*� | ��� ~5� 6 � | � ¦ 2 � � 6�2 � � �$| � 4!� �$| ��� � �
| � � � ��~ 2 �*� � 4 � � |�� � 4 6 �*��� | � 2 ~5� 6 � |
��� � 1 � | � 1 � � � } �*� 6 � ��� � ~3� 6 � � 1 � ���$���
� � � 2 � ~ ¢ �*�*�5��� � � 4!� � � � 6�2 � � 4!�

|*| � 2M6 � } |��$|W����� � �M��� � � �$|�
 1 � � � � �$|W| � 1 } ���$�$| 6 � ��� | � � �$| � |*� ~ 2 � 2 ~ �!¢ � 1 |*�
� � 1�231 � 6 �*���*�'�*� 2 ~ � � 1�� � ~5� 6 � � � 2 |*| � � � � � ����� � �W�*� � �'�*� ��|�
 1 � � � � � 4
� � 4!�*� � �$| � � 1 �*����� �
| � 1 } ��� �*� �$� ��� � ~3� �W��� 1 � � � 6 ��� � 2 ��� � � � ~�� �$� � 2 �$|W� � } � �$� ~ 2 �
����� � �M��� � � � 4 � � 4!�*� � �$| � � 1 �*����� � 6 � 1 � ��� �W� �$|W| � � � 1 � 6 �5� } � 6 � 1 � � � 2 � 6 � 1 � ~5� �
|��$|*� � �$|*| � ��� ~34!�*��� � � � 6 � � � �$| 2 � � � } � � � � ~5�*�W�'� 6 � � 1 |*� �*� � 6 �*��� | � � ��4!~5�*� �$|
� � 1 � � �5� 6 � � � � �*� ~54!��� 6 � 1 � ��� �W�'4!� | � � 1 �$| � 6 � |*�$|�� � �$|�| � �*� ~54!�*��� � � � 6 � � � �$|
2 � � �*} � �$| � � � 1 �

� �$� ��� ¢ 1 � � � ~ 2 � |*| � 2M6 � } |��$|W����� � �M��� � � �$| � � ~5��� � � 1 � � � � � 4
� � 4!�*� � �$| � � 1 �*����� �
| � 1 } ��� �5� 2 � 4 � 2 � |W� � �*� � � ~5�*��� | � ¢ �*� 1 � � ¦ ~ � 4 ���$��� ��� � ���'� ��� � ¥ 2 |
� 1 � � 2 ��� ��~ �!|*| � 2M6 � } |��$|W� � � � �M�*� � � �$| � � ~3��� � � 1 � � � � � 4 � � 4!��� � �$| � � 1 � ���W� �
| � 1 } ���$�$| ��� � � ��� � | � | ~ 2 � �
� � ~5� � �$| �*� ~54!� | � � � 1 � � �5� 6 � � 2'6 � � � �'�*���5� 1 � � � 2 ��� �'��� £ �



Georgian Electronic Scientific Journal: Jurisprudence #2-2003

12

� � � 2M¥ � 1 �*����� �� � � 2M¥ � 1 �*����� �� � � 2M¥ � 1 �*����� �� � � 2M¥ � 1 �*����� � � � � �*~3� � ��~5�� � � �*~3� � ��~5�� � � �*~3� � ��~5�� � � �*~3� � ��~5� �
� �  ��� �'�*� �*� � ��� � � �$��� � ��� ���W�'� ��� � � �$� � � | � ���$| � � �*��� 2 ���5�*� 231�2 � � � ��~ �6 � 1 � ��� �W� �$| � 4!� �$|*� 4!��� � ������� �
� �  ¦ � ���W�'� � � ��|��$|*� � �$|W| � �*� ~54!� � �$� � � ~3� 2 | � �*� ~54!� � �$� � �*~5� 2'1 � � � � �$� ��� 2 ~5��W2 � �$� 4!��� ������� � �
� �  ��� � ����� �  	 .
 ., ��� 
�� �������  � .� ., ����� � � � ����� �����  �  � � � ���  ! 
�����������"�� � 
���#$ � � � � ��%������ � � . � ., 1988, � . 102.� �  �&� ���������  � .' . (���) � ����* ����� �������  ��+ ��� ) � � � ��%�� � ��� .,�) � ����� ��� -����� � ������#  �


������-����������) ��"�� � 
���#  � ��� ����* , � . 137.
 �  
������  ��) ������������) �  ����� � � , � .3, ��� $  ��� $ . .�����* � ��
������  � .' . �  /&���-��� � �������  � .� . (�� ����� ����� �
"�� � � % , � ., 2002, � . 454-460;� �  /&���-��� ��� � ����#  
  � ) ������� ����� �  
�� $ � 
�� �  01��� � ��#�� 
���#  23� $ � ��� 4���� , ��� � . ��� $ . ������� . 5 .� .
'�� ������� , � ., 2000, � . 439-443.� �  /&�����  ��) ������������) �  ����� � � , � .4, � ., ��� $  ��� $ . .�����* � ��
������  �  / ������� � ����� � , 2002, � . 388.

� �  ¦ �������'� � � � 6 � 1 � ��� �W� � � 6 � � � � 1 �$| � � 1 � � �5� 6 � ��� 4!��� ������������� ��� ��
 �

� � �5�*����� � �� � �5�*����� � �� � �5�*����� � �� � �5�*����� � � � � � � � � � ����� �


