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)D� , /�.�"$%@��� ��,�, *0�0%'"$� " � .�� �0%'(�� ��)+1�.��+, �+�0� �0� ��#&1�#{*�" � "���, ���0��" � (�, %'"$�', �
-�, /0, %', )D��� /�"$,'�0� %@"$#@��" 1905-1915 ��1��0��" �"$*0" � , (�/�" �0� %@#@*��+�0%'#&/0, -�"��0, � )+��"�!�, /���� (��+�0*0#&� � �0-�� ��)+1�� "$(���/�, �
, )+��"$1��0���01�"$,&!�, %@� /0�0)+1�"�� %'#@-�#@1�#&!�"$)+%@"���,&1�#@!�"$� )D%'"��+,  �/�" � , !��0��,&���'�0/�, -����01�"
���'"$��, -+.�#@%@� )D1���, % � )+1�" � � , (�/01�"$(���,'*0" � "
!�, , -�, 1�"��+�0��, �

*0� /�1�� /�, %@(�,u*0# � , �+%'�0��,u"$*�" � .�� � , ���0� � %@#@* � , � #@%@��"$-�#k� #&-��+%', � �+"��0"$%'/�� 1�, �
!�, *0#&� �0-�� ��)+1q"$� -0,P"$*�.�"$-0, , % � #&��%@"$/0"b��, �+/�"$%'(�/�"$(m%', �b*�, � ���'� � !�, , � -�"$,�, *0�0%'"$� " �
.�� �0%'(�� ��)+1k.��+, �+� ��.�" � ��,'(�, -D*0�0¡ XX

� , )D� )+-�" � ��, � , ��� " � .�" � , %'" � *�����, %'" �
� /0�0-�"
, %'!�)D*0�0-��+, ��"$, ¢
1. 1905 ���01 �¤£ , , !�, .�"�*0"$�'�0��)D1¥"$� -�,�� #@-�/�� -���"$, � %'#&*0�01�"$���0���0��#&��, � , #@�+, ��#� , *�, %@(�1�� ��%'"$/ � , � "$(����0��" � �', %'(�#���%'� �0� � � %@��#@��� " � , � #&%'��"$-�#�� #&-��+%', � � ��¦
2. 1882 ��1�, *����&"$-�!�1�" � .�"�*�� )D�'1�� (�, � , � )D(�%'�0��,@%'�0!�)D1�"$%'���0��#&��, Common

Law § � �0%'"$-���"$�0�0��"�(¨��,a-�#&%'*�� ��"$( �s� , �0%'(�# � , *�, %@(�1�" � -�#@%@*0�0��" � *0"����0��/�"$(*�� )D�'1�� (�, � , � )D(�%@� ��,b(�"$(�� *0" � *0(�1�"$, -�, �©� � )D(�/0-�#&��,b*0�0)+�'1���*�, *�, � , � � 2 � *0, % � 2 �
� , 1 � , % £ � #@-���,�)+�@1�� ��,©(�, /0" � " � , � )+(�%@� ��" � !�, -�� , %@!�/0" � ,©, -�)~� #&-�� ��%'"$/�"
��, *0#&)+� "$���0��1�#&��" � , � /�"$-�, "$��, -�*�" � " � , � )+(�%@� ��,�!�, ��, ��"$#@��,�*0�0)+�'1�" �P� , � )+(�%@�0��, .�" �
%@#@*�1�" � !�, -�� , %'!�/�" � )+�@1�� ��, ��� *0, % �+£ � #&-���, �

1882 ���01 � "$-�!�1�" � .�"©*�"$�'�0��)D1�"$� -�,�� , -�#@-�" ” ��, � #@%@��"$-�� ��)+1�"�� , 1��0��" �� , � )D(�%'�0��" � .�� � , ���0� ” � � , -�#&-�.�"©!�, - � , �+�'/0%@)+1�"©"$� # � %'#&*ª*�#@*�, /�, 1�.�" § � , 1u" ���, � #@%@��"$-�� ��" � .��0*0(���/�� /�, .�" � " � � #@-��0��,«%@#@*�� 1�"$�}� , 1�" �|� , � )+(�%@� ��, .�"¬"$� #
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��, � #@%@��"$-�� ��, *���� � , � � /�� � � #&%'��"$-��0��" � !�, -�*�, /�1�#@��, .�"f.��0��� -�"$1�"f� #&-�� ��, �K� , � )+(�%@� ��" � "$*
� , *�, %@(�1�� ��%'"$/�"m%@� �0"$*0"$(¨)D-���, �0#@�@"$1�"$� #©!�, - � , �+�'/0%@)+1�" � %'#&*0�01�"$� "$� -�� ��#@��,
!�, (�/0, 1�" � ��"$-��0��)D1�" � , � #@%@��"$-0#k���01�.��0� %')D1�� ��" � ��, ���0��" � .��0*0(���/�� /�, .�" � *0�0)D�'1�� (�,
��"$1�#&��%@"$/0" � , � )+(�%@� ��" � , ���

3. 1835 ���01 �a� , �@%', -�!�� (�.�" �0"$%'/�� 1�, � !�, *�#@� /�� �0-�� ��)+1�" "$�0# #&-�#@%@� �����, 1��+, � " � (����+)+1��0��, ”La Fleur des pois”  2 � � "$��"$#@*�, �+)D%'"r�'%@, -�!�)D1�"���"$-�, ��, ���0��,-�"$.�-0, / � ” ��, %@��" � �@#@(�#&1 � ” � (�, /0��, �0"$%@/0�01©/�, %@"$, -��+.�"�(����+)+1��0��,�.��0��!��0��#&��, � , *�".�� *�, ��!��0-�� 1�"�-�, ��"$1�" � , !�, -�¢ 1. ��, ���0��"$(�"���,@��"$-�, , �'*0���0!�" ¦ 2.
� , � #@%@��"$-�#�� #&-��+%', � �+" ¦ 3.!�, -�.�#&%'�0��, � 1942 ���01 � #@-�#&%'�D���D��, 1��+, � " � �+�0*0#&� � � -��0��)D1�"�(����+)D1�� ��,&��� 1�, ��1�,+"$� -0,!�, *0#&��� *�)+1�" � , (�, )D%'"$( ”

� , � #@%@��"$-�#b� #@-��+%@, � �+" ” � , * � , (�, )D%'"$( ��, 1��+, � "P����"$1�#&����,)D� � (m!�, � � � -�,f*0" � (����+)+1��0��, .�"b, % � � ��)+1�"b��"$%@"$(�, ��"b(��0*0, � %'#&!�#@%@��*0#&!�� � � � -��0��, (
��, 1��+, � " � .�� *�#@� *�� ���0��,b��-�#&��"$1�"$,b"$*�"$( � %'#&*�"$!�" .�� � , -�"$.�-�, /0, �q, ���0%'��� ����,b(�, /0" �
-�, ��, %@*0#&� ��� ��.�"a!�, ��*�#@�0��,b" � �0#&1�"$�+"$� )+%@" ��� #&��"$, 1�)D%'"a(�) � ��/�,b*���!�#@*�, %@�0#@��, -�" �
%@#@*�� 1�(�, � "$*{��%'# � , ��!�"$1�" £ � #&-���, � , �@%', -�!�� (�" � � "$-�, *0��/�"$1�� .�" � (�, /0" �
(����+)+1��0��, .�"r��, 1��+, � "r*0#&!�/0"$(���%'#&� � " � �+#@%@"$, � "$*�" � .�� � , ���0� � (�) %@#@!�#&% ��, "$��#
� , � #&%'��"$-�#�� #@-��+%@, � �+"�*�" � "�(����+)+1��0��" � #@%��0� % � #@-�, � � .�#&%'" ��� (����+)+1��0��"$��, -
-�, (�1�, � � , - �0� %@#@* � , �@%', -�!�� (�.�"m, %@, *�� (�) 1835 ��� 1 ��� , %', *0�0�«��� /�%', �«, ��%'�0�� , � #&%'��"$-�#�� #@-��+%', � �+" "$� # � /�� )D1�� ��%'"$/�" *�#@/�1�� -�, � %'#&��� � , � ��, � , � #&%'��"$-��0���01�"
�0"$%@� ��" � "$)D%'" � �+�0��"x, ��!��0-���-�� - � , � #&%'��"$-�#w� #&-��+%', � � ��� ��#&1�#w.��0*0���0!
��, � , � #@%@��"$-�� ��� 1�"��0"$%@� ��"�!�, -�"$��"$1�, /���-�� -b*�, � ��,�(�, -���*�#@��" � ��, ��, � �+)D%'�0��" � , (�/0" �
��� 1 � , ���0%@��-�� - � (����+)D1�� ��, .�"�, � , ��)+1�"$,���,�, �H-�) � ��)+1�"$, � " � � #@-��0��%@"$/0"���, � "$, (�" �
� "$� � (�� � %'#&*01�" � � , *0, %'(�1��0��%'"$/�" %'��� "$*�" � !�, - � , �+�'/�%'" � , (�/�" � , � "$���0��#@��,
�+�0*0#&, �'-�"$.�-�)+1�" � , � #@%@��"$-�#b� #@-��+%', � �+" � , *�!�/0, %', �a��, � � /0-�" ��� , ��"$( .�� � , ��1�#&,D"$(�� /0, �0�
%@#@* 1835 ��� 1 �b� , �@%', -�!�� (�" � *�# � , ��1�� #&��" � , (�/�" � , %', *0�r(�) )D����# � , %', *0�0�ª��, 1�"$, --�, ��-�#@��"�"$� # � , � #@%@��"$-�#�� #@-��+%@, � �+" � "$- � �+"$�+)D�+"���,&*�" � "�%', #@��, � %@, ����, � �+)+%@���0��,&"$*
��%@# � *�#@� *��0��" � , �@%', -�!�� (�" ��� , *0#&� , 1�, � #�� , -�#@-�*���� ��1�#@��"$(�, � � � � %@��#@��� " 1804 ��1�" �� , �@%', -�!�� (�" � � , *�#@� , 1�, � # � #@���0� � .�" , % � � ��)+1�" � , *�, %@(�, 1�*���!�#@*�, %@� #&��"$( �
.�� � , ��1��0���01�"$,�, � �0/0�r��, /�, � � /0-�, ( � %@#@* � , �'%@, -�!��0(�.�"k*�� -XIX

� , )+� )D-�" � ��, � , ���0" � .�"
� , � #&%'��"$-�#s� #@-��+%', � �+"�, %',&*0��#@1�#&��1�� !�, 1�)+%', ����, .�/0�0��)D1�"�"$� # � , %@, *�� �r, � �+"$)D%', �
!�, *0#&"$� �0-�� ��#@��,�� "$���0� � /0"$-�, "$��, - � , �+#@!�, ��#@�0��" � �@, %@(�#j�@� -��0��"�� ��.�"$%k.��0*0(���/�� /�, .�"
” *�, �', 1�" ” � , �+#@!�, ��#@�0��" � ��, %@*0#&*0, ��!��0-�1�� ��"���)+*�, 1 *0"$*�, %@(�, /���-�� -����01�.��0� %')D1�� ��" � , *� , ��� ���

4. 1989 ��� 1 � �0"$%@/0�01�, � !�, *0#&� /0�0� -��0��)D1�"�"$� # � ��#@1�# 1991 ��� 1 � "$(�, %@!�*0-�,�0��%@, )D1 � -�, �+��*�� ��-�"$�0%'(�,©*0"$�0% .��0*0(���/�� /�"$(�, �'*�# � �0-�"$1�" 1754-1765 ��1��0��.�".�� ��!��0-�"$1�" � �0#&%'�+)D!�, 1�"$�01�"{� ��%', � 1��0��" � � �0(�)D��� ��"�� � , � #@%@��"$-�# � #@-��+%@, � �+"�� �
%@#@*�� 1�(�,P%', #@���0-�#@��, �b.�� , ��!�� -���, 10 �+#@* �0�&� )D1 � , � #@%@��"$-�#a� #@-��+%@, � �+(�,P%@� � � �+%@"*�#@"$��, /0��, 233

� , � #@%@��"$-�#r� #@-��+%', � � �0� , �'-�"$.�-0)D1�"s� #&-��+%', � �+� ��"s.��0��!�� -�"$1�-�"s"$�0/0-��0-
�+)D-�" � " � �0#&%'�+)D!�, 1�)D%'"�(�� *�" � � !�%', -�, ��%@, /�"�-�(�, � , � , *�, %@(�1�# � *�# � , *�, %@(�1�� �0��" � *�"$�0% �

233 
� , � #@%@��"$-�# � #@-��+%@, � �+" � %@#@*�� 1�"$�q*0"$, ��1�#&� ��"$(|"$*�, /�� .�"$-�, , % � #@��%'"$/�"

��, �+/0"$%@(�/0" � "$� # %', � ���'� � � ��)D-�� ��%'"$/�"$, (�, /0" � " � �'�0��"$�@"$)+%@" -�"$.�-��0��" �
!�, (�/0, 1�" � ��"$-��0��"$(��K.��0��!��0-�"$1j��,@��, ��� ��)+1 "$� -�,&(�� %@(�*0�0�+"���1�" � !�, -�*�, /�1�#@��, .�" � %', �
"$*�, �+��*0"$!�/�"$(�"$(��0� ��� %@#@*��+)D-�" � " � �0#&%'�+)D!�, 1�)+%@" (��0*0" � , (�/�" � ��, "$*
” �0��%@, �01�#@��" � , (�/0" � ” %@#@*�� 1�"$� "$� ����#@/�%@#@����, � , � #@%@��"$-�#|� #@-��+%@, � �+" � /0�0)+1�"*�#@/�1�� -�,�"$� # "$*f��%@#@" � *�#@-�, � /0�0(�.�"¤%',���%@# � , �b.��0��!�� -�"$1�"¤"$� -�� -��+� *�#@, �'-�"$.�-�)+1�"
� �0(�)+���0��"�, -�) 1754-1765 � � � �
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5. 1538 ���01 � 1�, -����0%'1�#&� " � �0%'(�¡ �0%@(}��, � , ��1��0��, .�"���, ��� ��)+1�"$� -�,
� , � #&%'��"$-�#¤� #@-��+%@, � �+" � /�"$-�*0��*�, %@�+� -�!�� % � ,+��,+���0%'-�, %'��,+����%@#@1 � .�#@%@" �0� 2 *��0)+�'1��
¡
� *�, %@" 14 ��1�" �0� *0�0)+�'1�� § ��#@1�" 12 ��1�" � 2 � , *
� #@-��+%@, � �+" � .�� � , ���0��.��0*���!�#@*���-�#@��"$1�*0,, ��/0#&� , �+*�, � , -D���&� #@%@, *+��, ��� %@,'��"$!�-�" ”

����� � ���	� 
�� � 	���
 
�	���	� ��� ���

…”., %@!�)+*�� -��+" N6,
� /0�0-�" � , �+%@"$( �
� ,  �"$%'#&�0� � ��"$� �0)+%@, ���@� ��, ��� /�"$-�, "$��, -�"$!�"

�0� %@��-�#@��, )D��/0�01�� � ��#@� )D*0�0-��+)+% *0, � , 1�, ��� %'#&*0�01�"$� *�"$� � )D(�/0-��0��, � /�� - �
���01�(�, �'%@"$����/0, *0���&*0�0��)D(�� � , )D� )+-�� �0�

� � %@��#@� � 1893 ��� 1 � � )+-���)D1ª� 1��0�', -��+, "$-�" � �0%'(�¡ �0%@(j��, � , ��1�� ��, .�" � %'#&*0�01�"$�*����0��, %'�0#@� � *0��"$-�, %'��-�"$1�# � " � -�, �0"$%'�+��, �'*�# � �0-�"$1�"�"$� -�,s�0, �0"$%') � " � %@, *�#@���0-�"$*0�
, � �0)+1�"�.��0� /0%@, � �0, �0"$%') � " � , *s.��0� /�%'�0��"���, - 8 .�� � /�%', 1947 ��� 1 �¤� , � )D� %', � !�, ��, � ��,��%')D� 1�"$-�" � ��� 1�#&/0-��0��" � *0)D�+� )D* ��� �0, �0"$%@) � �+�x.�� � %@)+1��0��)D1�" -�, ��� %@� ��"
*�#@!�/�"$(���%@#@���0-�/0"$-�*��q, -�, -�"$" � � %'#&*0�01�"$�¨*�#@� � �0-�"$� ��)+1�"$, � %'#&!�#@%@�¨�0%'(�¡ �0%'(�"
�0��%@, )D1�" ” (�� *�" � *0, *0, ” ����,D*0" � "�*�� )D�'1�" � § �+, *0)D�+" � ����#&/�%'�0��, �0� , *�-�, ��� %@�0��" � !�, %@��, �%@#@*�1�� ��"$�¤��"$%'"$(�, ��, � .�� � %@)+1��0��)D1�"$,���/�� 1 , %@, *�� )D1 �0-0, �+�f�0, �0"$%@) � " � .��0� /0%@�0��.�"
*�%', /01�, ��, ,P, *�,�(�)k"$*u�0"$%@� � � .�#@%@" � ��, ���0��)D1�" � , � #&%'��"$-�#a� #@-��+%@, � �+�0��" � "$��, ���0��,
� "$(���/0, ¢K%',
)D-���#@��, (a�0��%@, �01�� � � �0!�/0"��0�+� .�" ? *0�0��-�"$� %@(�,
*��+� "$���0��"�(�, -�, -0"$" � .�� � , ���0� �%@#@*�� 1�"$��*�#@� � � -�"$�0��)D1�"$,&�+�0*0#&-�, � � �0-�� ����, %@��� %@�0��.�"��0"$%@/0�01�, �r��-�#&��"$1�"������ ��, � /�� - �
���01�(�, �'%@"$����/0, *0��� 449 ��1�" � 9 , !�/�" � �+#@(�" ��, (�, %'"$�'�0��)+1 � #@%@��"$-�� ��" � , � �+"$( �, �'-�"$.�-�)+1�"���#@� )D*0�0-��+"�����, � £ �0#@� � ��,u, ��, � �+)+%@� � � *0" �s� , � #&%'��"$-�#j� , /�.�"$% � /�"$-�*0�
� , 1���)+1k�+, *�)+�+(�, - � %'#@*�� 1�"$��� !�/�"$�0�+" � *�� /�"$��%'"�*�# � , ��1��&"$�0# � �+, *�)+�+" � *�, *�, * � /�, 1�" �
!�, ��, ����" �s� , -�, ��/�1�#@(�*0"$�0"$��,u(�, /�" � "�� , 1�"$.�/0"$1�"�/�"$-�*0��*�"$.�)D1�, *�, ��� %', ��"$*s��%@# �
� � � ��" � ��, �', %'/�" � � /0�0)+1��0��%@"$/ � , ���0��!�/��0/01�"$-��0��#&��, � �+, *�)+�+" � ��,&, -�, -�"$" � � #&%'��"$-��0��" �
*�#@*�� -��+" � , (�/�" � *�, (q)+� /�� £ � , /���, (q� � / � "a��1�" � /0, � " � , ���01�, �©�0, 1��+" ��� , � #&%'��"$-�#
� #&-��+%', � �+" � *0�0.�/�� #&��"$(a�+, *�)D�+" � /0, � "$.�/0"$1�"f(�, /0" � )+�@1���� ��#@��,
*0#&-�#@��" � , !�, - � ��#&1u#
�+, *0)D�+"
" � � /+% � �0��#&��,'*0" � "�*0�0)+�'1�" � *0#&-�#@��, .�" �

�+� *�#@, �'-�"$.�-�)+1��0, �0"$%') � " � .��0� /0%@�0��.�"u, % � �0��)+1�"�� /�� 1�, � , � #&%'��"$-�#�� #@-��+%@, � �+"
.�� ��!��0-�"$1�"$,~, %@, *�� )D1��0-�, �+� !�, *�#@� /�� (�"$1�" ��,~��, ��/0�0��"$1�"�"$)D%'"$��"$)D1�"
�+�0%'*�"$-�#@1�#&!�"$"$( , %', *0�0)+1�"��0-�" �b� ��, /�1�)+1�"��0"$%@� ��" � *�"$� % � , !�%@� (�/��b� )D%', ���'�0��" �
�'"$% � "$,s" � !�, %@� *�#@�0��, � %@#@*��0/0�01�,s� #@-��+%@, � �+"r���01�*0#&��� %@"$1�"$,s%'#&!�#@%@�r)D.�)D, 1�#&�
*���, %'�0�0��" ��� , � � /��&*�#@��*0�0�0��" � *�"$�0% �

*0, . � %@#@!�#&%'� � , - ����� , � #@%@��"$-�# � #&-��+%', � �+"r, %@, *�� (�) , *0�0%'"$� " � .��0� %@(��0��)D1�"
.��+, �+�0��" � , -
�+#&!�, ��, � ” ��/�� 1�"�� /�%'#&�0" � ” *�#@-�, �0#@/�, %@"$,&, %', *0�0�r*�" � ��, %'*�#@.�#@��, � ���0/�%', �)D�'%@#~.�#@% � *�"$/0�0, /�, %@(�.�#&%'�0)+1�" ” ��/�� 1�" , �'*�# � , /�1�� (�" � , � �0- ” � � � %@��#@� � "
�0!�/0"$���+" � , � � - �

, %@!�)+*�� -��+" N6 ����, � £ � #&� ��� %@#@* � /�� -}��� 1�(�, �'%'"$����/�, *���� 449 ��� 1 �
�0!�/0"$���+� � , (�/�" � � /�� )D1�� ��%@"$/0"$, � , � #&%'��"$-�#j� #@-��+%@, � �+" � "$- � �+"$�+)+�+" � "$!�"�, %', *0��(�)
*���#&1�#@� "$��-�#&� � , *�"$- � �+"$�+)D� �0� , %@, *��0� �', %'(�#&��, �r"$� �0-�� � �0� %@#@!�#&%'� � ��/�, ��, � ��/0,
� , ��� 1�*���"$�'#&�0��" � *�#@� , 1�, � �0� ��" � � #@%@��"$-�� ��" � , � , � � /��&�0!�/0"$���+� 1��0��" � � #&%'��"$-��0��" � , �0�

� !�/�"$�0�+�0.�" � � /�� -a��� 1�(�, �'%'"$����/�, *���� 449 ��� 1 � , -�, -�"$" � ��,��+, *�)+�+" � .�#&%'" ���, ��� ��)+1�" � , � #&%'��"$-�#�� #@-��+%', � �+"�.�"$-0, , % � #&��%@"$/0, ��*�#@"$��, / � ���@� /�, -����01�" � , � #&%'��"$-�#
� #&-��+%', � �+" � *�%', /0, 1 �01�� *�� -�� ��� *0, ( � #&-��+%', � �+.�"m, %@" �k� , )+��, %@" �+, *0)D�+" � *0, *0" �
� )D(�/0-�"$1 � , ��1��+� � %'#&*0�01�"$��, -0, -�"$" �D� , � )+(�%@� ��, .�"�!�, ��, /�"$��#@��,@� #&%'��"$-��0��" � .��0*0��!�#&* �
, � �0/0�
%', *0#&��� -�"$*��
*���!�#&*0, %'�0#@��, � %@#@*�� 1�"$�f�0���0��#&��,D*0, ( � %@(�, ������#&/0%@�0��" � ��� %@"$#@��.�"
.�� ���0-�"$1 � #@-��0��, �0� ��,�%@, �j, � � /���*0-�"$.�/0-��01�#@/�, -�"$, � � #@-��+%', � �+.�"k*�%', /01�, �¥, %@" � " �



Georgian Electronic Scientific Journal: Jurisprudence #2-2004

44

� , *�, %@(�, 1�*���!�#@*�, %@� #&��, -�" � %@#@*�1�� ��"$�¤��, , %'�0!�)+1�"$%@�0����-��0-u*�, ( � #@-��0��%@"$/u)+�@1�� ���0� �
��,'*�#@/�, 1��0#@��� � � !�, -�� #&%'��"$-��0��" � , ���

� *���"$%'�&��, � �0/0-�" �+� , ��"$(��
.�� � , ��1�#@, � /�� - � *�"$� % � , � #@%@��"$-�#�� #@-��+%@, � �+" � ��, %@*0#&.�#&��, � (�, -P��, � , /0.�"$%'�0��)D1�"

� /�1�� /�" � .�� ��� !��0��"�*0#&*0, /0, 1�.�"�� "$���0/P)D�'%@#���, �+) � �+��� ��� *�, !�%@, *f"$* � , *0, %'(�1��0��%'"$/�"
���0, %@#@�0��" � *0"$���0��/�"$( � %@#@*�� 1�"$� � /��0-m*0#&!�/0�0�0#@/��0��,j.��0!�/0"$��1�"$,j��, /�, � � /0-�, ( � %@#@*
� , � #&%'��"$-�# � #@-��+%', � �+" � ��, %'*�#@.�#@��" �f� , � "$(���"s)+.�)+, 1�#@� ��, � , /�.�"$%@� ��)+1�"$,�� !�/�"$�0�+� �
� , ��� 1�*���"$�'# � (�, -D��,'*0" �+� , *�, %@(�, 1�(�, - �

�0"$%'/�� 1 ��-�#@��, � � .�� � , ��, *�" � , � � , *0, %'(�1�" � ���0, %@#@�«��, �0"$%@/0�01 � , � #&%'��"$-�#
� #&-��+%', � �+, � � /�� -©.�� !�/�"$��1�"$,ª*�"$/0" � -�"$#@( � /0�0- � ��� 1�(�, �'%'"$����/0, *���� 449 ���01 ���, (�, %@"$�'� ��)+1�" � , � #@%@��"$-�# � #@-��+%', � �+" � � ��%', � 1�" � , � )D1�"$� %@# *0#&�'/0, ��" � , -�, -�"$" � ��,
�0!�/0"$���+� 1�"�� , 1�" � �+, *0)D�+" � .�#@%@" �0� %'#&*0�01�"$�s.��0��!��0-�"$1�"$,���/�� 1ª, %', *�� )D1ª�0-�, �+�P��,
���'� � "$-�, ���0��,'��%')D� 1�"$-�" � ���01�#@/�-�� ��" � *0)D�+� )D*0.�" �

������������������������������������������������

� , � #@%@��"$-�#�� #@-��+%', � �+" � ��, %@*0#&.�#&��" �+� , � "$(���"
���@� *����&�'"$, ,'*0�0��-�"$� %@(�,'.�#@%@" �0�
1.1.

� , � #@%@��"$-�#�� #@-��+%', � �+" � ��, %@*0#&.�#&��,f, %a, %@" �0� %'#&!�#@%@��*0�0��-�"$� %@(�,f�0%@(�"
-�, ��"$1�"f*0"$" � -�� / � , *0�0%'"$� " � .��0�0� %@(��0��)D1�"f.��+, �+�0��" � , - ” ��/�� 1�"u� /�%'#&�0" � *0#&-�, �0#&/0, %'" ” �*�" � ��, %@*0#&.�#&��" �¥� , � "$(���" � �+�0%@#@/�, -¥.�� � ��, /01�, � *0"$/�� , /0, %'( .�#&%'�0)+1�" ” ��/0�01�", �'*0# � , /01��0(�" � , � � - ” � � �0%'��#&��� "�� !�/0"$�0�+" � , � � - �

1.2.
� , � #@%@��"$-�# � #@-��+%@, � �+" � ��, %@*0#&.�#&��" � � , � "$(���" )D.�)D, 1�#&�

��, � , /�.�"$%@� ��)+1�"$,�� !�/�"$�0�+� �s� , ��� 1�*���"$�@# � (�, -¤��,�*0" �¤� , *�, %@(�, 1�(�, - � ��#&1u#j�0"$%@/0�01
��-�#&��, � � .�� � , ��, *0" � , � � , *0, %'(�1�" � ��� , %'#&�m��,P�0"$%@/�� 1 � , � #@%@��"$-�#a� #@-��+%@, � �+, � � /0�0-
.�� !�/�"$��1�"$,@*0"$/�" � -�"�#&( � /�� - � ���01�(�, �'%@"$����/0, *0��� 449 ��� 1 � ��, (�, %'"$�'�0��)+1�" � , � #&%'��"$-�#� #&-��+%', � �+" � �0��%@, �01�" � , � )D1�"$� %@#r*�#@�'/�, ��" � , -�, -�"$" � ��,��0!�/0"$�0�+�01�"s� , 1�" � �+, *�)+�+" �
.�#@%@" �0� %@#@*�� 1�"$��.��0��!��0-�"$1�"$,���/0�01�, %', *�� )D1��0-�, �+�s��,����'� � "$-�, ��� ��,���%@)+� 1�"$-�" �
��� 1�#&/0-��0��" � *�)+�+�0)+*�.�" �

1.3.
� /0�0- ��� 1�(�, �'%'"$����/�, *���� V

� , )+� )D-�� .�" �0!�/0"$�0�D� � , (�/�" � � /�� )D1�� ��%@"$/0"$,
� , � #&%'��"$-�#�� #@-��+%', � �+" � "$- � �+"$�+)+�+" � "$!�"f, %', *0��(�)�*0��#@1�#&��"$��-�#&� � , *�"$- � �+"$�+)D� �0�
, %', *0�0�«�@, %@(�#@��, � "$�0� -��0� �0� %@#@!�#&%@� � ��/0, ��, � ��/�, � , ��� 1�*���"$�@#@�0��" � *�#@� , 1�, � � �0��" �
� #&%'��"$-��0��" � , � , � �0/0�&�0!�/�"$�0�+�01�� ��" � � #@%@��"$-�� ��" � , ���



Georgian Electronic Scientific Journal: Jurisprudence #2-2004

45

!�, *0#&�0� -��0��)D1�"
1�"$�+�0%@, �+)D%!�, *0#&�0� -��0��)D1�"
1�"$�+�0%@, �+)D%!�, *0#&�0� -��0��)D1�"
1�"$�+�0%@, �+)D%!�, *0#&�0� -��0��)D1�"
1�"$�+�0%@, �+)D%@, ¢, ¢, ¢, ¢
� �

 ”
� , #&�+, ��# � , *0, %'(�, 1�" ” � . � � "$� /�, .�/0"$1�" � !�, *�#@*���� *�1�#@��, ” *0�0%'"���"$, -�" ” � (���"$1�" � " � 2000���01�" ¦

� �
 ” � , %'(�)D1�" � , *0, %'(�1�" � ��� !�1��0��" ” � " � ��#&1�"$��� � !�, *0#&*0���0*01�#&��, ” *��0��-�"$� %@� ��, ” �(���"$1�" � " � 1966 ��� 1�" � � � II � ¦� �
 ��� 1�-�, ��� %@" � ��%@)+� 1�"$-�" � ��� 1�#&/0-��0��" � *�)+�+�0)+*�" � ��� 1�-�, ��� %@" � � , %@�0!�" � �+%@, ��"$#-�#&*0�0%'" EG3149/M402/L263;

4. ” ��� ���  
� � 
�� �		��� �

 
�	��� � �

” . � � � ��� � 	 �	�  
 . � . �� � � � � . ���  . ” � ��� 	 � � ” . 1996 
�
. � � � . 135;

5. ” � � � ��  � ���  	���  � � � � 	���  
�	��� � �

” . /� 	��� � ��� 		���  � � 	���	�  � � � ��� � � � � . � � ���	� : 
� ��� ��� 
�� 		���

� � � ��� � � 	���  
�

 

�� � �� 	� ���  	���  � � � � 	���  

�	��� � �
. � ��� � � � �	� � ��� : 
 .� . � ����� �	���

, 
 .� . ��� � � 	��� /.
� � � . 30. ���  . ” � � � � � � ” . � ��� 	�� � , 2001 

� �  ;
6. 
 	� ��	������ � 	 � �  � .� . ” � � 
�� �		���  

�	��� � �
” . ���  . ”  ���	� � !

” . � . 1996;
7. " � ��� 	 ���  # .� . ” � � 
�� �  

�	�
 
	 ��	� ��� 	 � � ” . ��� �� . ” � ���	�	� ��� 	� �  � � $ �	� � ” . N3. 1995;

8. � � 	 � �	
 ��� � �  % . " . ” " ��� � 	���   ��� ��� ���  (
	 ��	� ��� 	��

) ” . ���  . ” � � � -89” . � . 2001;
9. " ��  ���  � .� . ” " ��� � 	� �   ��� ��� ��� ” . ���  . ” � � 	���  

�
 
�	��� � �

” . � ., 2000;
10. � � 	� � � �	 �  
 .
 . � 	 �����	 ��	 ���  � .� . ” " ��� � 	� �   ��� ��� ��� ;
11. � � 	���		� �  

��� ���	

 
�	
 � $&� � � � �  

� � �	� � � ��� ” . ���  . ” ' �����	 ” . � . 1997;
12. '(� �	  ) .� . ” " ��� � 	� �   ��� ��� ��� . � 
 � $*� � � ��� 		���  

��� 	��+&� 	�	�
 
� � �	� � � ��� , 

��,
 ��� � � � ���  

�
, � � � �	� � ��� 		�-,  

� � $*� � � � � ,  
�

 
� ��� � ����$&� � � � � ,

” . ���  . ” 
 
�� ��.-� � ” , � �		� 	 . 2000;
13. " ��  ���  � .� . ” " ��� � 	� �   ��� ��� ��� ” . ���  . ” � � 	���  

�
 
�	��� � �

” . � ., 2000

� �+, �+"$,'*0"$�'�0��)+1�"$, ¢ ��/�/�0 ¡ � � ¡ ��1


